
 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us Office of the City Clerk 
 Taped and Televised 

 

COMMON COUNCIL 

Regular Meeting 

Tuesday, January 9, 2024 - 7:30 PM 

Christine Nuernberg Hall 

 

Agenda 

 

1) Call to Order 

2) Pledge of Allegiance 

3) Roll Call 

4) Public Hearing: 

a) ORDINANCE 2023-1657 - An Ordinance Amending Chapter 58 of the Mequon Municipal 

Code to Rezone the Property Located at 11743 N. Port Washington Road from R3 (Single-

Family 1-Acre) to R5 (Single-Family 1/2 Acre) with a PUD (Planned Unit Development) 

Overlay and Amend the City's Land Use Plan Map from Residential (1-1.5 Acre) to 

Residential Plex, in Connection with the Development of a 19-Lot Cluster Subdivision;  

Recommended by Planning Commission December 4, 2023; First Reading at Common 

Council December 12, 2023. 

 1)  Public Hearing 
  

2)  Consideration of ordinance 

5) Personal Appearances and Public Comment: 

Citizens wishing to address the Council on any matter not on the agenda may do so at this time.  

If you desire to be heard on agenda items, you may be heard when that item is considered on the 

agenda.  Please speak into the microphone at the podium.  The time limit is FIVE minutes.  To 

speak or to have your opinion recorded, please complete a registration slip found on the 

table in the lobby and return it to the bin in the Council Chambers. 

6) Public Officials' Reports: 

a) Mayor 

 

b) City Administrator 

7) Consent Agenda:   

a) Common Council meeting minutes of December 12, 2023 

b) Architectural Board meeting minutes of October 9, 2023 
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c) Finance-Personnel Committee meeting minutes of November 14, 2023 

d) Public Works Committee meeting minutes of November 14, 2023 

e) Zoning Enforcement and Site Compliance Report Through January 1, 2024 

8) Ordinances:  None. 

9) Resolutions:  None. 

10) Specified Unfinished Business From Prior Meetings:  None. 

11) Specified New Business: 

a) Aldermanic Appointment District 3- Ethics Board Member, Matthew Frise 

12) Potential Closed Sessions: 

a) Venture Properties Claim: The Common Council may convene into closed session pursuant 

to Wis. Stat. §19.85(1)(g) for the purpose of conferring with legal counsel for the 

governmental body who is rendering oral or written advice concerning strategy to be adopted 

by the body with respect to litigation in which it is or is likely to become involved and then 

may reconvene into open session to take such action as deemed appropriate. 

 

b) Personnel Evaluation of City Administrator:  The Common Council may convene into closed 

session pursuant to Wis. Stat. § 19.85(1)(c), considering employment, promotion, 

compensation or performance evaluation data of any public employee over which the 

governmental body has jurisdiction or exercises responsibility and then may reconvene into 

open session to take such action as deemed appropriate. 

13) Adjourn 

 

 

Dated:  January 4, 2024 /s/ Andrew Nerbun, Mayor 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting.  Persons with disabilities requiring accommodation for attendance at this 

meeting should contact the City Clerk’s Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 

 



 

 
 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

 

TO:  Common Council 

FROM: Kim Tollefson, Director of Community Development 

DATE: December 12, 2023 

SUBJECT: ORDINANCE 2023-1657 An Ordinance Amending Chapter 58 of the 

Mequon Municipal Code to Rezone the Property Located at 11743 N. Port 

Washington Road from R3 (Single-Family 1-Acre) to R5 (Single-Family 1/2 

Acre) with a PUD (Planned Unit Development ) Overlay, and Amend the 

City's Land Use Plan Map from Residential (1-1.5 Acre) to Residential Plex, 

in Connection with the Development of a 19-Lot Cluster Subdivision 

 

Background 

The applicant, Lakeside Development Company, is requesting rezoning and concept plan 

approval for a 19-unit conservation condominium development on 9.8 acres located at 11743 N. 

Port Washington Road, along with adjoining lands to the east and west. The property is currently 

zoned R-3 (Residential 1-Acre). The property is vacant and recently contained a single-family 

home that has been razed. 

 

Analysis 

The concept plan shows 19 single-family condominium units served by a public road with access 

to Port Washington Road. There is a large, wooded area to the rear that will remain undisturbed 

with the exception of a community trail system. The proposed condominium units include a 

2,700 square foot pad (45 x 60) and a 196 square foot limited common area (14 x 14) for decks 

and patios. The plan calls for a 20-foot offset to the neighboring parcels and a 50-foot setback 

from Port Washington Road. There will be a minimum 15-foot distance between building pads 

and a zero setback off the new public road. The layout is similar to the Highlands of Ville du 

Parc which is also a single-family condominium development along Fairway Heights Drive. 

While staff supports the setback reduction of the condominium unit pad from the proposed road, 

a zero setback to the proposed right-of-way does not provide any margin when transitioning 

to/from a condominium unit to the right-of-way. Staff recommends a minimum 10-foot front 

yard setback. 

 

In other previously approved residential developments and in several of the City’s newer zoning 

districts, the City has required the following regulations for the location of garage doors: 

 

• No less than 50 percent of residential buildings shall present a side loading garage, a 

courtyard garage entry or a 15-degree turned garage entry. 

• Of the remaining 50 percent that is allowed to present a front loading garage, the 

following shall apply: 1) no more than two garage stalls shall present on the same linear 
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plane; 2) all front loading garages shall contain architectural details consistent with the 

front elevation; 3) none of the front loading garages shall have a consistent setback to that 

of the habitable portion of the building; and 4) no more than 30 percent of the front 

loading garages shall project further into the front yard than the habitable portion of the 

building.  

• There shall be no more than three residential buildings with front-loading garages in a 

row. 

 

Staff recommends that the same requirements be applicable to this development as well, with 

one modification. Staff is supportive of reducing the minimum side loading garage threshold to 

40 percent, due to the narrowness of the development area. That would equate to 8 of the units 

having a side loading garage, courtyard or 15-degree turned entry. 

 

The proposed concept plan shows access to Port Washington Road at the north end of the site 

adjacent to the existing driveway. The concept plan provides access to the parcel to the north 

similar to the requirements to the R-1 conservation subdivision, which shows dedicated right-of-

way that is 60 feet wide and runs from the eyebrow to the property line. The developer shall 

install bollards on each side of the right-of-way. The bollards shall be placed at the property 

line and halfway to the eyebrow. The owners shall maintain the bollards in good condition and 

repair and replace them as necessary until such time as a street is constructed over the right-of-

way. 

 

The site seems appropriate for a conservation subdivision development in that it contains 

floodplain, wetlands and a primary environmental corridor that contains a large woodland area. 

The City Forester has walked the site and has determined there are 2 specimen trees located near 

the footprint of the recently razed dwelling, a stand of significant trees located at the rear of the 

site in the proposed common area, and a line of White Pines along the north property line. The 

only trees that may be impacted by the development are two trees located to the south of the 

razed house. There is a 31” Basswood and a 11” Ironwood that are in good condition and are 

near the location of the proposed pond. Planning Commission approval of any specimen tree 

removal is required in accordance with the City’s tree preservation ordinance. 

 

Proposed Yield Plan:  

As part of the PUD process, a yield plan is required to establish the number of achievable lots 

that are compliant with the Zoning Code. The yield plan shows 19 lots, conforming to the R-5 

Zoning District. The plan would include the use of a private road with access from Port 

Washington Road. 

 

Fiscal Impact 

The developer states that home/unit packages will be approximately $750,000, with annual tax 

revenue of $195,000 at full build-out. 

 

Recommendation 

On December 4, 2023, the Planning Commission approved a recommendation in favor of 

adopting the proposed ordinance by a vote of 6-2. 

 

4.a

Packet Pg. 4



Attachments: 

Exhibit A: Zoning Map (PDF) 

Exhibit B: Concept Plan (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2023-1657 

 

An Ordinance Amending Chapter 58 of the Mequon Municipal Code to Rezone the Property 

Located at 11743 N. Port Washington Road from R3 (Single-Family 1-Acre) to R5 (Single-

Family 1/2 Acre) with a PUD (Planned Unit Development ) Overlay, and Amend the City's Land 

Use Plan Map from Residential (1-1.5 Acre) to Residential Plex, in Connection with the 

Development of a 19-Lot Cluster Subdivision 

 

RECITALS 

 

A. The applicant desires to develop a 19-unit conservation condominium 

development on 9.8 acres located at 11743 N. Port Washington Road and lands to the east and 

west.  

 

B. The property is currently zoned R-3 (Residential 1-Acre).    

 

 C. In order to complete the proposed development, the applicant has sought to 

rezone the property to R5 (Single-Family 1/2-Acre) with a PUD (Planned Unit Development) 

Overlay and an Amendment to the Land Use Plan Map from Residential 1-1.5 Acre to 

Residential Plex. 

 

D. The Planning Commission by majority vote adopted a recommendation to 

approve the rezoning request on the 4th day of December, 2023. 

 

E. Pursuant to Section 62.23(3) of the Wisconsin Statues, the City of Mequon is 

authorized to prepare and adopt a comprehensive plan, or amendment thereof, as defined in 

Section 66.1001(1)(a) and 66.1001(2) and 66.1001(4)(c) and 66.1001(4)(d). 

 

F. Based upon the Planning Commission's recommendation and following a public 

hearing before the Common Council on January 9, 2024, the Common Council has determined 

that amendments to the City’s Zoning Map and Land Use Plan Map within Chapter 58 of the 

Mequon Municipal Code, are appropriate. 

 

BASED UPON THE FOREGOING RECITALS, the Common Council of the City of 

Mequon, Wisconsin, do ordain as follows: 

 

SECTION I 

 

1. The City of Mequon Land Use Plan Map is hereby amended to designate the 

property illustrated in Exhibit A as “Residential Plex”. 

 

2. The City of Mequon Zoning Map is hereby amended so as to change the zoning 
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classification of the property illustrated in Exhibit A as R-5/PUD subject to the following 

conditions: 

 

1. Common Council approval of the rezoning. 

2. The concept plan shall include the north connection point to Port Washington 

Road.  The access is also subject to Ozaukee County approval. 

3. The preliminary condominium plat shall show all delineated wetlands and 

surveyed floodplain. 

4. All existing wetlands shall be contained in common area. 

5. The unit pads shall be 2,700 square feet and at least 15 feet from an adjacent 

unit.  

6. All buildings shall maintain a minimum building setback of 50’ from the Port 

Washington Road right-of-way, 20’ from adjacent parcels, a minimum 10’ 

setback from the proposed public road, and offsets to wetlands as established 

by the Department of Natural Resources (DNR). 

7. The future road shall be designated as right-of-way, shall be at least 60 feet 

wide, and the eyebrow shall be within 150’ of the property line. The developer 

shall install bollards on each side of the right-of-way. The bollards shall be 

placed at the property line and halfway to the eyebrow. The owners shall 

maintain the bollards in good condition and repair and replace them as 

necessary until such time as a street is constructed over the right-of-way. 

8. No less than 40 percent of residential buildings shall present a side loading 

garage, a courtyard garage entry or a 15-degree turned garage entry. Of the 

remaining 60 percent that is allowed to present a front loading garage, the 

following shall apply: 1) no more than two garage stalls shall present on the 

same linear plane; 2) all front loading garages shall contain architectural 

details consistent with the front elevation; 3) none of the front loading garages 

shall have a consistent setback to that of the habitable portion of the building; 

and 4) no more than 30 percent of the front loading garages shall project 

further into the front yard than the habitable portion of the building. There 

shall be no more than three front-loading garage residential buildings in a row. 

9. An open space plan with a natural trail shall be submitted for Planning 

Commission approval.  

10. The development shall comply with preliminary condominium plat, 

development  agreement, and final plat requirements. 

11. Architectural design of residential buildings shall comply with the 

Architectural Board’s publication entitled “Guidelines for Residential 

Structures” and are subject to the Architectural Review Board. 

12. Street trees are subject to the approval of the Tree Board and Planning       

Commission. 

13. Street lighting, if proposed, is subject to the approval of the Planning 

Commission. 

14. Entryway signage and landscaping are subject to the approval of Planning 

Commission. 

15. Any substantial change to the general concept plans illustrated in the attached 

exhibits shall require appropriate amendment to this ordinance.  
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16. The entire property is subject to the City of Mequon Tree Preservation 

Ordinance and necessary preservation easements, if any.  

17. The development shall connect to public water and sewer with appropriate 

road reparations where existing pavement is impacted. Water connection shall 

adhere to the City of Mequon Water Connection Policy. 

18. The wetland delineation report with WDNR concurrence should be submitted 

with the preliminary plat application. The wetland boundaries and protective 

areas should be shown on the preliminary plat. Assuming wetland fill is 

required, the developer shall submit the permitting documents from the 

WDNR prior to application for preliminary condominium plat. 

19. The applicant shall submit a Development Agreement at the time of 

preliminary plat application. 

 

SECTION II 

 

The terms and provisions of this ordinance are severable. Should any term or provision of 

this ordinance be found to be invalid by a court of competent jurisdiction, the remaining terms and 

provisions shall remain in full force and effect. 

 

SECTION III 

 

All other ordinances or parts of ordinances contravening the terms of this ordinance are 

hereby and to that extent repealed. 

 

SECTION IV 

 

 This ordinance shall take effect and be in full force upon its passage and the day after its 

publication. 

 

 

Approved by: Andrew Nerbun, Mayor 

 

      

Date Approved: January 9, 2024 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on January 9, 2024.  

   

 

 

Caroline Fochs, City Clerk 

 

 

Published: 
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      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us Office of the City Clerk 
 Taped and Televised 

 

COMMON COUNCIL 

Regular Meeting 

Tuesday, December 12, 2023 - 7:30 PM 

Christine Nuernberg Hall 

 

Minutes 

1) Call to Order 

Mayor Nerbun called the meeting to order at 7:34 PM. 
 

2) Pledge of Allegiance 

3) Roll Call 

Present: 

Mayor Andrew Nerbun 

Alderman Robert Strzelczyk 

Alderman Kelly Tolocko - Excused 

Alderman Dale Mayr 

Alderman Jeffrey Hansher 

Alderman Gregg Bach 

Alderman Brian Parrish 

Alderman Kathleen Schneider 

Alderman William Gebhardt 

 

Also present:  City Administrator Jones, City Attorney Sajdak, City Clerk Fochs, Finance 

Director Engroff, City Engineer/Public Works Director Lundeen, City Forester 

Gies, City Assessor-Elect, Lester Ahrens, press and interested public. 
 

4) Personal Appearances and Public Comment: 

 

5) Public Officials' Reports: 

a) Mayor: Mayor Nerbun announced that Winter Wonderland was a big success and thanked 

the Festivals Committee for their efforts in planning this year's event.  He extended Happy 

Holiday wishes to all. 

b) City Administrator: Mr. Jones announced that property tax bills were mailed last week to all 

residents and businesses.  There are four options to pay:  online at the city web site, Port 

Washington State Bank at the Mequon and Thiensville locations, in-person at City Hall, and 

by mail. City Hall  will be closed December 22nd, December 25th and January 1st. 

December 29th City Hall will close at noon.   
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COMMON COUNCIL MINUTES – December 12, 2023 Page 2 of 4 

6) Consent Agenda: 

a)  Common Council meeting minutes of November 14, 2023. 

b)  Economic Development Board meeting minutes of October 31, 2023. 

c)  Festivals Committee meeting minutes of October 18, 2023. 

d)  Finance-Personnel Committee meeting minutes of October 10, 2023. 

e)  Joint Mequon-Thiensville Bike and Pedestrian Way Commission meeting minutes of 

October 12, 2023. 

f)  Park and Open Space Board meeting minutes of August 16 and September 20, 2023. 

g)  Planning Commission meeting minutes of October 23, 2023. 

h)  Public Safety Committee meeting minutes of October 10, 2023. 

i)  Public Welfare Committee meeting minutes of October 10, 2023. 

j)  Public Works Committee meeting minutes of October 10, 2023. 

k)  Zoning Enforcement and Site Compliance Report through December 1, 2023. 

l) RESOLUTION 4094 - A Resolution Authorizing the Final Plat for an 11-Lot Single-Family 

Residential Subdivision Located at 10766 Torrey Drive. 

m) Ordinance First Readings 

 

NOTE:  First reading of Ordinances will not be acted upon unless a suspension of the 

rules is approved by a recorded vote of two-thirds majority of all aldermen. 
 

1) ORDINANCE 2023-1657 - An Ordinance Amending Chapter 58 of the Mequon 

Municipal Code to Rezone the Property Located at 11743 N. Port Washington Road from 

R3 (Single-Family 1-Acre) to R5 (Single-Family 1/2 Acre) with a PUD (Planned Unit 

Development) Overlay and Amend the City's Land Use Plan Map from Residential (1-1.5 

Acre) to Residential Plex, in Connection with the Development of a 19-Lot Cluster 

Subdivision. 

 

RESULT: First Reading  

The Common Council draft minutes of November 14, 2023 should read Alderman Strzelczyk 

attended virtually, not Mayor Nerbun. 
 

Motion to approve the Consent Agenda, as amended, Items A-L. 
 

 

RESULT: Approved as Amended by Voice Acclamation [Unanimous] 

MOVED BY: Alderman Schneider 

SECONDED BY: Alderman Strzelczyk 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

7) Ordinances:  None. 
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COMMON COUNCIL MINUTES – December 12, 2023 Page 3 of 4 

8) Resolutions: 

a) RESOLUTION 4095 - A Resolution Approving the City of Mequon’s Insurance Program 

for Fiscal Year 2024 with the League of Wisconsin Municipalities Mutual Insurance, in the 

Estimated Amount of $395,308. 

 

RESULT: Approved by Roll Call Vote [Unanimous] 

MOVED BY: Alderman Strzelczyk 

SECONDED BY: Alderman Parrish 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

b) RESOLUTION 4096 - A Resolution Appointing Lester Ahrens as the Statutory City 

Assessor through December 31, 2025. 

 

RESULT: Approved by Voice Acclamation [Unanimous] 

MOVED BY: Alderman Bach 

SECONDED BY: Alderman Mayr 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

c) RESOLUTION 4097 - A Resolution Awarding a Contract for Long Term Disability 

Insurance and Employee Assistance Program Services to Sun Life Assurance Company of 

Canada for an Annual Estimated Premium of $23,690. 

 

RESULT: Approved by Roll Call Vote [Unanimous] 

MOVED BY: Alderman Gebhardt 

SECONDED BY: Alderman Hansher 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

d) RESOLUTION 4098 - A Resolution Approving Award of a Contract for Construction of the 

Combined Concession and Restroom Facility at Lemke Park to Altius Building Company of 

Milwaukee, Wisconsin in an Amount Not-to-Exceed $984,500. 

 

RESULT: Approved by Roll Call Vote [Unanimous] 

MOVED BY: Alderman Schneider 

SECONDED BY: Alderman Hansher 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

9) Specified Unfinished Business From Prior Meetings:  None. 
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COMMON COUNCIL MINUTES – December 12, 2023 Page 4 of 4 

10) Specified New Business: 

a) Appointment of Election Inspectors for the Period of January 1, 2024 - December 31, 2025 

RESULT: Approved by Voice Acclamation [Unanimous] 

MOVED BY: Alderman Parrish 

SECONDED BY: Alderman Mayr 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt 

11) Potential Closed Session: 

a) Personnel Evaluation of City Administrator:  The Common Council may convene into closed 

session pursuant to Wis. Stat. § 19.85(1)(c), considering employment, promotion, 

compensation or performance evaluation data of any public employee over which the 

governmental body has jurisdiction or exercises responsibility and then may reconvene into 

open session to take such action as deemed appropriate. 

 

Motion to go into Closed Session at 7:46 PM to Discuss the Personnel Evaluation of the City 

Administrator. 

RESULT: Approved by Roll Call Vote [Unanimous] 

MOVED BY: Alderman Hansher 

SECONDED BY: Alderman Bach 

AYES: Strzelczyk, Mayr, Hansher, Bach, Parrish, Schneider, Gebhardt, Nerbun 

12) Adjourn 

Hearing no objection, the meeting adjourned at 8:45 PM. 
 

 

 

Respectfully Submitted, 

Kathy Andrykowski 

Deputy Clerk 
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ARCHITECTURAL BOARD MINUTES – October 9, 2023,                                                                           Page 1 of 3 
 

11333 N. Cedarburg Road 
Mequon, Wisconsin 53092 

Phone: (262) 236-2924 
Fax: (262) 242-9818 

           
 

          
              
www.ci.mequon.wi.us           INSPECTION DIVISION 
 
 
 
 

ARCHITECTURAL BOARD MINUTES 
Monday, October 9, 2023 

6:00 PM  
Lower-Level Conference Room 

 
Minutes 

 
 
 
1.  Call to Order, Roll Call: 
 
 
   

              Present:    Chairman Scott Reed 
 
               
              Members at Large:    Paul Apfelbach, John Mikkelson, Michael Wade, 
      Tom Irvin, Anthony LaGalbo   
 
 
      Building Inspector:    Greg Golden 
 
 
 
 
 

2.  Meeting Minutes  
 
     Minutes from the September 11, 2023, meeting were approved by District Representative Tom Irvin  
     and seconded by Vice-Chairman Paul Apfelbach. 
 
     Minutes were approved unanimously. 
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3.  Application Submittals: 

  
 
 

No. 

Alder. 
District 
/Time 

 
 

Type of App 

 
Owner(s) / 

Project Address 

 
 

Contractor 
 

 1) Dist. 3 
6:00 pm 

Addition: 
Second Floor Bedroom 

Sam Mugurdumov 
10874 N. Tartan Court 
 
Subd:  Highlander Estates 

Cont: Angels Dream Renov. 
 
 
Arch: David Koz 

 
Moved to Approve:    Irvin 
Seconded by:    Reed 
Approved:        Yes 
Vote:                Unanimously 
 
Conditions:  Plan approved as submitted. 
 
 2) Dist. 7 

6:10 pm 
New Single-Family 
Residence 

Peter & Katie Graf  
Lot #7 Torrey Drive 
 
Subd:  Torrey Drive Estates  

Cont: Victory Homes of WI 
 
 
Arch: David Pluim 

 
Moved to Approve:    Reed 
Seconded by:    LaGalbo 
Approved:        Yes 
Vote:                Unanimously 
 
Conditions:  Plan approved as submitted. 

 
 3) Dist. 8 

6:15 pm 
Addition: 
First Floor Suite and 
Remodel 

Andy & Laurie Hobbs 
416 E. Maple Lane 
 
Subd:  Fairy Chasm 

Cont: Bartelt, Inc. 
 
 
Arch: Bartelt, Inc. 

 
Moved to Approve:    Irvin 
Seconded by:    Apfelbach 
Approved:        Yes 
Vote:                Unanimously 
 
Conditions:  Plan approved as submitted with the condition that all windows are consistent per guidelines;  
                     first floor windows required to have grids on top (6 over 1), second floor windows remain as is, 
                     with grids. 
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 4) Dist. 8 

6:25 pm 
Shed Aderonke Oluwatosin 

10729 N. San Marino Drive 
 
Subd:  Fox Trace 

Cont: Owner 
 
 
Arch: Menards 

 
Moved to Approve:    Mikkelson 
Seconded by:    Irvin 
Approved:        Yes 
Vote:                Approved-4, Nay-1 (Reed) 
 
Conditions:  Plan approved as submitted with the following conditions: 
                    1. Increase roof pitch to 8’12. 
                    2. Color and material to match house. 
                    3. Add double-hung grided windows on Sidewall C and D.  
                    4. Add shutters on windows to match house. 
                    5. Add corner boards to all corners of the shed. 

 
 5) Dist. 8 

6:35 pm 
Detached Garage David Alvarado 

1014 W. El Patio Lane 
 
Subd:  Town & Country #1 

Cont: Owner 
 
 
Arch: Menards 

 
Moved to Approve:    Irvin 
Seconded by:    Wade 
Approved:        Yes 
Vote:                Approved-4, Nay-1 (Reed) 
 
Conditions:  Plan approved as submitted with the condition that windows and shutters that match the house are  
                     added to Sidewall C and D. 

 
 
 
4. Action: 
 
 Chairman Scott Reed made a motion to adjourn the meeting. 
          District Representative Michael Wade seconded the motion. 
 
 A vote was taken; vote passed unanimously. 
 
 Meeting adjourned at 6:32 p.m. 
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      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2941 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of the City Administrator 

 

FINANCE-PERSONNEL COMMITTEE 

Tuesday, November 14, 2023 

5:45 PM 

North Conference Room 

 

Minutes 
 

1) Call to Order, Roll Call 

Present: 

Mayor Andrew Nerbun  

Alderman William Gebhardt 

Alderman Brian Parrish 

Alderman Robert Strzelczyk, via Electronic Meeting Attendance 6:01 PM  

 
 

 

Also present: William Jones, City Administrator, Jennifer Engroff, Finance Director, Marie 

Keyser, Assistant Finance Director, Caroline Fochs, City Clerk, Kimberly Tollefson, 

Community Development Director, Brian Sajdak, City Attorney, Ellen Roberts, Dana 

Investment Advisors, Matthew Slowinski, Dana Investment Advisors and Fred Wahlen, 

Sybaris.  
 

2) Approve Meeting Minutes 

a. October 10, 2023 Finance-Personnel Meeting Minutes 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Parrish 

SECONDED BY: Alderman Gebhardt 

AYES: Gebhardt, Parrish 

NOT PRESENT: Strzelczyk 

3) License Applications 

a. November, 2023 Licenses 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Gebhardt 

SECONDED BY: Alderman Parrish 
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FINANCE-PERSONNEL COMMITTEE MINUTES – November 14, 2023 Page 2 of 4 

AYES: Gebhardt, Parrish 

NOT PRESENT: Strzelczyk 

4) Vouchers Paid 

a. October 2023 Vouchers Paid List 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Gebhardt 

SECONDED BY: Alderman Parrish 

AYES: Gebhardt, Parrish 

NOT PRESENT: Strzelczyk 

5) Presentation 

a. 2023 YTD Dana Investment Advisors Presentation & YTD Cash & Investment Report as 

of 09/30/2023 

Ellen Roberts and Matthew Slowinski, Senior Vice Presidents and the City's Portfolio 

Managers from Dana Investment Advisors were in attendance to review the City's investment 

portfolio and provide an update on the state of the economy. Since Dana started managing 

the portfolio in 2019, the total market gain after fees is about $555,000. The portfolio 

security allocations and durations were discussed as well as the Federal Funds rate 

expectation in the coming year and how that impacts the different security types. Also 

discussed was how often the City's current investment financial policy is reviewed and 

updated. It has not been reviewed in the last few years, but staff will put that in the work plan 

for 2024. There was a consensus among the Committee members to have Mr. Slowinski and 

Ms. Roberts come back in about six months to provide another portfolio update with a focus 

on analyzing the City's asset allocation especially as it relates to having a proper balance of 

risk and return.  

6) Resolutions 

Action requested:  review and recommend approval 

a. RESOLUTION 4085 A Resolution Adopting the City of Mequon’s Annual Fee 

Schedule for Fiscal Year 2024 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Gebhardt 

SECONDED BY: Alderman Parrish 

AYES: Gebhardt, Parrish, Strzelczyk 

b. RESOLUTION 4086 A Resolution Amending the Allocation of $2,552,000 in Funding 

Received through the American Rescue Plan Act 

As part of the 2024 budget process, two adjustments to the current spending plan were 

recommended by the Appropriations Committee. These include allocating $40,000 in non-

designated funds to the five-year update to the City's Park & Open Space Plan, and $20,000 
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FINANCE-PERSONNEL COMMITTEE MINUTES – November 14, 2023 Page 3 of 4 

in non-designated funds to support efforts in deterring vehicle speeding within the 

community.  

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Parrish 

SECONDED BY: Alderman Gebhardt 

AYES: Gebhardt, Parrish, Strzelczyk 

c. RESOLUTION 4087 A Resolution Adopting the 2024 Pay Plan for Non-Represented 

Employees 

The 2024 General Fund Budget to be adopted by the Common Council at its November 14 

meeting provides a 2.75% cost-of-living wage adjustment for non-represented employees. 

All non-represented employees will receive a base adjustment of 2%, starting on January 1, 

2024. Further, employees who complete a 2023 performance review in December will 

receive an additional adjustment of 0.75%, also effective January 1.  

 

Also noted in the 2024 General Fund Budget, a one-time salary adjustment between 1-3% for 

non-represented employees who have worked for the City for at least three years (as of 

January 1, 2024) was included as well.  

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Alderman Strzelczyk 

SECONDED BY: Alderman Gebhardt 

AYES: Gebhardt, Parrish, Strzelczyk 

d. RESOLUTION 4088 A Resolution Authorizing a Development Agreement with DJS 

Land Management LLC for a Tax Increment District No. 5 Development Incentive (Tier 

2) in the Estimated Amount of $808,500, for the Property Located at 10404 North Port 

Washington Road 

Director Tollefson explained DJS Land Management LLC is requesting a Tax Increment 

Financing District No. 5 incentive under the Fast Track Formula, which is a pay-as-you-go 

reimbursement of expenditures associated with demolition. This project runs concurrent with 

a redevelopment proposal for the property located at 10404 N Port Washington Road. The 

project is scheduled for building and site plan approval by the Planning Commission on 

December 4, 2023. The criteria of the Fast Track incentive formula for Tier 2 is as follows:  

- Tier 2 incentives are designated for a project that combines multiple parcels or is located 

within a high priority area as determined by the Economic Development Board. A    

   15% incentive is authorized for such high priority sites. 

- The payback period may extend for the duration of the subject TID’s life cycle. 

- The maximum incentive allowed is the “gap”, which is defined as the removal of the 

property’s base improvement value, plus the cost of site demolition and a 15% incentive. 

 

Discussion was had regarding if 15% was too high of an incentive percentage. Also, 

Committee members made sure the building and site plan were subject to Planning 

Commission approval and asked if the word "estimate" was placed before "incentive amount 

of $808,500." 
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FINANCE-PERSONNEL COMMITTEE MINUTES – November 14, 2023 Page 4 of 4 

 

Director Tollefson expressed the Economic Development Board approved a recommendation 

in favor of approving the proposed incentive amount of $808,500 by a vote of 8-0.  

RESULT:   Approved with Amendments  [2 to 1] 

MOVED BY:  Alderman Parrish 

SECONDED BY: Alderman Gebhardt 

AYES: Gebhardt, Strzelczyk 

NAYS: Parrish 

7) Information Items 

a. 2023 YTD Budget Report as of September 30, 2023 

b. Finance & Personnel Work Plan 

8) Adjourn 

A motion to adjourn was made at 6:52 PM by Alderman Parrish, seconded by Alderman 

Gebhardt. All voted in favor "aye."  

 

 

Respectfully Submitted, 

 

Marie Keyser 

Assistant Finance Director 
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      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-8145 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Public Works Department 

 

PUBLIC WORKS COMMITTEE 

Tuesday, November 14, 2023 

6:30 PM 

South Conference Room 

 

Minutes 
 

1) Call to Order, Roll Call 

Meeting called to order at 6:30 PM.  

Present: 

Chair Kathleen Schneider 

Alderman Jeffrey Hansher  

Alderman Kelly Tolocko  

 
 

 

Also present: Director of Public Works/City Engineer Kristen Lundeen, Assistant City 

Engineer Cole McCraw, Engineering Technician Jeremy Dandy and Administrative Assistant 

Ren Schlereth. * 
 

2) Approval of Minutes 

a. October 10, 2023, Minutes 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Alderman Hansher 

SECONDED BY: Alderman Tolocko 

AYES:  Schneider, Hansher, Tolocko 

3) Resolutions 

Action requested:  review and recommend approval 

a. RESOLUTION 4091 A Resolution Authorizing Execution of a Memorandum of 

Understanding Between the City of Mequon and the Village of Brown Deer, in 

Connection with Completing Design Services for a Portion of County Line Road in the 

Amount of $33,600 

The City has had a good experience previously working with Vierbicher.  
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PUBLIC WORKS COMMITTEE MINUTES – November 14, 2023 Page 2 of 2 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Alderman Schneider 

SECONDED BY: Alderman Hansher 

AYES:  Schneider, Hansher, Tolocko 

4) Discussion Items 

Discussion and Possible Action 

a. 2023 Road Improvements Contract Summary 

Minor restoration and repairs continue to be completed.  

 

Ravine Farms was not interested in any modifications to their water system at this time and 

executed the memorandum of understanding. The road work done in the Ravine Farms area 

was not affected by the water system and was completed without issues. * 

b. Public Works Work Plan (11.14.23) 

5) Adjourn 

a. Motion to Adjourn at 6:47 PM 

 

 

Respectfully Submitted, 

 

Ren Schlereth 

Administrative Assistant 

 

*City Administrator Jones requested the following minute changes on 12/13/2023.  

-Administration changed to Administrative  

-Farm changed to Farms 

-Were changed to was 

7.d.a

Packet Pg. 23

A
tt

ac
h

m
en

t:
 1

1-
14

-2
3 

P
u

b
lic

 W
o

rk
s 

M
in

u
te

s 
 (

90
51

 :
 P

u
b

lic
 W

o
rk

s 
C

o
m

m
it

te
e 

m
ee

ti
n

g
 m

in
u

te
s 

o
f 

N
o

ve
m

b
er

 1
4,

 2
02

3)



7.e.a

Packet Pg. 24

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



7.e.a

Packet Pg. 25

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



7.e.a

Packet Pg. 26

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



7.e.a

Packet Pg. 27

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



7.e.a

Packet Pg. 28

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



7.e.a

Packet Pg. 29

A
tt

ac
h

m
en

t:
 Z

o
n

in
g

 R
ep

o
rt

 t
h

ro
u

g
h

 0
1-

01
-2

4 
 (

90
47

 :
 Z

o
n

in
g

 E
n

fo
rc

em
en

t 
an

d
 S

it
e 

C
o

m
p

lia
n

ce
 R

ep
o

rt



11.a.a

Packet Pg. 30

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 31

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 32

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 33

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 34

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 35

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 36

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 37

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 38

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 39

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



11.a.a

Packet Pg. 40

A
tt

ac
h

m
en

t:
 A

ld
er

m
an

 A
p

p
t 

- 
E

th
ic

s 
B

o
ar

d
  (

90
48

 :
 E

th
ic

s 
B

o
ar

d
 a

p
p

t)



 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax:  262-242-9655 

www.ci.mequon.wi.us  Office of City Attorney 
 

TO:  Common Council 

FROM: Brian Sajdak, City Attorney 

DATE: January 4, 2024 

SUBJECT: Claim of Venture Properties, Inc. 

 

Background 

The Common Council may enter into closed session pursuant to Wis. Stat. §19.85(1)(g), for the 

purpose of Conferring with legal counsel for the governmental body who is rendering oral or 

written advice concerning strategy to be adopted by the body with respect to litigation in which it 

is or is likely to become involved.. This section would allow the Council to enter into closed 

session for the purpose of discussing the strategy to be utilized in responding to the claim of 

Venture Properties. 

 

Recommendation 

Should the Council decide that it wishes to enter closed session, a motion to enter closed session 

pursuant to Wis. Stat. §19.85(1)(g), Conferring with legal counsel for the governmental body 

who is rendering oral or written advice concerning strategy to be adopted by the body with 

respect to litigation in which it is or is likely to become involved. 

 

Attachments: 

Notice of Claim City of Mequon (12.26.23 FINAL SERVICE EXHIBITS) (PDF) 
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December 26, 2023 
 

VIA HAND DELIVERY 
City of Mequon  
c/o Caroline Fochs, City of Mequon City Clerk  
11333 N. Cedarburg Road 
Mequon, WI 53092 

 
RE: Venture Properties, Inc. Notice of Claim Pursuant to Wis. Stat. § 893.80(1d)(a) and 

Wis. Stat. § 893.80(1d)(b) (collectively, the “Notice”) 
 
Dear Ms. Fochs: 
 

Please be advised that our office represents Venture Properties, Inc., a Wisconsin corporation (“VPI”), 
to pursue claims that VPI has related to the severance and capping of a sewer line that previously serviced 
the real property that VPI owns in the City of Mequon that has a commonly-known address of 1214 and 1222 
West Venture Court, Mequon, Wisconsin 53092, and a Parcel Number of 151670001000 (the “Property”).  

This letter serves as VPI’s Notice of Circumstances and Notice of Claim to the City of Mequon, a 
Wisconsin municipal corporation (the “City”), providing notice of both the circumstances of VPI’s claim 
against the City pursuant to Wis. Stat. § 893.80(1d)(a) and notice of those claims, including VPI’s address and 
an itemized statement of relief, pursuant to Wis. Stat. § 893.80(1d)(b).  VPI’s address for all purposes of this 
Notice is 1222 West Venture Court, Mequon, WI 53092. 

 
The Property is adjacent to a parcel of land that has a commonly-known address of 11402N-11430N 

Port Washington Road, Mequon, Wisconsin 53092 and a Parcel Number of 150201001900 (the “Froedtert 
Property”).  The Property’s western border is part of the Froedtert Property’s eastern border.  An image from 
the Ozaukee County GIS (the “GIS”) attached to this Notice as Exhibit A shows the boundaries of the Property 
and the Froedtert Property.  The Property is the parcel outlined in green, the Froedtert Property is the parcel 
outlined in red, and their shared boundary is outlined in blue. 

 
For decades, some or all of the Property’s sewer services came from a certain sanitary sewer line that 

extended westerly from the Property, continued across the property line shared by the Property and the 
Froedtert Property, continued through the entire width of the Froedtert Property, and eventually connected 
to a sewer main in Port Washington Road adjacent to the Froedtert Property’s western boundary line (the 
“Sanitary Sewer Line”).  The information currently available to us show that the Sanitary Sewer Line (i) may 
have provided sewer services to some or all the Property since 1981 and (ii) otherwise served as the 
Property’s main sanitary sewer line, and the only sewer line for the 1222 Building located on the Property 
(defined below), since at least October of 1995.  The records currently available to us also demonstrate that 
the City was aware of and either directed and/or approved the Property’s use of the Sanitary Sewer Line as 
part of its approval of the application to construct the 1222 Building in 1995. 

 
Nevertheless, in or around June of 2016, the City permitted the owner of the Froedtert Property to 

sever the Sanitary Sewer Line.  Furthermore, on August 28, 2023, the City allowed the Sanitary Sewer Line 
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December 26, 2023 
Page 2 

2 

 

to be capped, leaving the Property without any sewer services.  As a result, VPI was forced to immediately 
incur substantial costs connecting the Property to a sewer line along the eastern side of the Property.   

 
VPI’s claims and damages described in this Notice all arise from the improper severance and capping 

of the Sanitary Sewer Line despite the fact that the City was aware that the Property was using the Sanitary 
Sewer Line for its sewer services and the fact that the City approved the construction of the 1222 Building 
conditioned on the premise that it would use the Sanitary Sewer Line for its sewer services.  The following 
will explain the circumstances surrounding VPI’s claim in more detail, and otherwise provide the notice of 
circumstances and notice of claim required under Wis. Stat. § 893.80. 

 
I. NOTICE OF CIRCUMSTANCES OF CLAIM. 

 
On or about October 5, 2023, our firm served a Public Records Request Pursuant to Wis. Stat. § 19.35 

on the City seeking various public records related to the abandonment and capping of the Sanitary Sewer 
Line (the “Open Records Request”).  As of the date of this Notice, the City has provided some information in 
response to the Open Records Request, but has not yet fully responded.  Thus, the following is based off the 
limited information provided by the City in response to the Open Records Request, other publicly-available 
information, and information otherwise already in VPI’s possession or available to VPI.  Thus, the facts and 
circumstances leading to the severance and capping of the Sanitary Sewer Line are still under investigation, 
and the facts stated in this Notice are based on the information that is available to us today. 

1. History of the Properties and Creation and Use of the Sanitary Sewer Line. 

In 1973, the City decided to implement and install a public sewer system in the area surrounded by 
Port Washington Road, Mequon Road, what was then Highway 141 and is now Interstate 43 (“I-43”), and 
Glen Oaks Lane.  This area included, in part, what is now the Property and the Froedtert Property.   

As of August 14, 1973, it appears the Property and Froedtert Property were part of a single parcel 
owned by Theodore L. Weissinger (“Weissinger”).  On August 14, 1973, Weissinger conveyed to the City a 
perpetual right of way or easement over a twenty-foot strip of land that included the length of the eastern 
boundary of the Property abutting I-43 “for the purpose of clearing, trenching for, laying, constructing, 
maintaining and repairing sewers or pipe lines necessarily or conveniently incident to the City’s general plan 
for sewage disposal” (the “Weissinger Easement”) pursuant to a Grant of Easement to the City of Mequon 
dated August 14, 1973 and recorded with the Office of Register of Deeds of Ozaukee County, Wisconsin (the 
“Register’s Office) on February 12, 1974 as Document No. 261999.  On September 11, 1973, the City passed 
Resolution No. 344 Declaring Intent to Exercise Special Assessment Powers Under Section #66.60, Wisconsin 
Statutes 1971 (the “Sewer Notice”).  The Sewer Notice explained that the City would be constructing certain 
sanitary sewer mains and laterals in the areas described in the Sewer Notice, and that the owners of the lots 
that would be serviced by such facilities would be specially assessed pursuant to the schedules contained in 
the Sewer Notice.  The property impacted by the sewer Notice included the Weissinger Easement and 
otherwise included the Property and Froedtert Property.   

We understand that the City constructed and installed the sewer system described in the Sewer 
Notice and imposed the cost of such construction and installation on the property owners serviced by such 
system through special assessments under Wis. Stat. § 66.01.  We also understand that this sewer system is 
still in place and in use in the area described in the Sewer Notice today. 

 As of 1980, it is our understanding that David S. Gronik (“Gronik”) owned the Froedtert Property and 
the Property.  The GIS indicates that Gronik conveyed the Froedtert Property to Venture Court Limited on 
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October 12, 1989 and did not personally own that property after that conveyance.  Ryan Companies US, Inc. 
(“Ryan”) eventually obtained ownership of the Froedtert Property on or about November 13, 2015.  
According to the GIS, Ryan then conveyed the Froedtert Property to 11430 N. Port Washington Road LLC in 
November of 2017, who then conveyed the Froedtert Property to HSRE Froedtert Health Mequon Mob LLC 
in or around January of 2022.  The GIS states that HSRE Froedtert Health Mequon Mob LLC still owns the 
Froedtert Property today. 
 
 The GIS indicates that Gronik, or his estate, owned the Property until approximately June 6, 1997, 
when it conveyed the Property to VPI.  In or around December of 1980, Gronik obtained multiple permits to 
construct an “Office-Warehouse w/ Apt. over”, with an estimated cost of $135,000.00.  To construct this 
building, Gronik received Permit # 8803, Plbg. Permit # 8935, Elec. Permit # 9058, Sewer Permit # 8960, and 
Well Permit 8968.  According to the City’s records, Occupancy Permit # 4415 was issued for this building, 
and occupancy was allowed as of March 19, 1982.  This building still exists today, is located on the 
northeastern corner of the Property, is now commonly-known as 1214W Venture Court, and is otherwise 
known as Unit 1 of the Venture Court Condominium (the “1214W Building”).   

 
While subject to further investigation, it is currently our understanding that the 1214W Building may 

have used the Sanitary Sewer Line for sewer services pursuant to the permits described in the paragraph 
above as early as 1982.  It is our understanding that from 1982 until approximately June of 2016, the Sanitary 
Sewer Line crossed the shared boundary between the Property and Froedtert Property, extended across the 
width of the Froedtert Property to a sewer lateral on Port Washington Road adjacent to the Froedtert 
Property’s western border, and the owners of the Property continuously used the entire Sanitary Sewer Line 
to service the 1214W Building from approximately 1982 until sometime when a portion of the 1214W 
Building was remodeled or for sure in June of 2016 when the Sanitary Sewer Line was severed by Ryan 
pursuant to the sewer line abandonment described below.  It is our understanding that the owners of the 
Property then continued using the remaining parts of the severed Sanitary Sewer Line, which continued to 
extend into the Froedtert Property after being severed, to serve at least a portion of the 1214W Building’s 
sewer needs until the severed Sanitary Sewer Line was capped on August 28, 2023. 
 
 The City’s records show that in or around February 16, 1994, Jack Mikkelson of Mikkelson Builders 
(“Mikkelson”) submitted an application for Final Site Plan Approval for the creation and construction of a 
second building on the Property.  In a Memorandum dated February 16, 1994 written by John A Huck, then 
the City’s Engineering Supervisor (“Huck”), Huck provided his comments following his review of the Final 
Site Plan Approval.  Those comments, included in part, the two following observations: 
 

• The site plan indicates an existing sanitary sewer in the development located directly to the 

west.  The sanitary sewer was approved and installed as a private main sewer when the 

land to the west was developed.  It would appear that the applicant proposes to connect 

the proposed building to this existing sanitary sewer. . . . The applicant should confirm 

the actual location and elevation of the existing sewer. 

 
• A storm sewer was installed when the property to the west was developed.  The applicant 

could investigate the possibility of connecting to the existing storm sewer. 

It appears that the Final Site Plan Approval was then approved by Huck and the City because in or 
around January of 1995 Mikkelson received numerous permits on behalf of Gronik (still identified as the 
owner of the Property) to construct an “Office-Bldg. (Impact Fee $724.38)” with an estimated cost of 
$250,000.00.  To construct this building, Mikkelson received Permit # 15972, Plbg. Permit # 16941, Elec. 
Permit # 18545, Sewer Permit # 16941, and Plbg. $17298.  The first page of the stamped construction 
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drawings for the construction of the second building prepared by Mikkelson (the “Stamped Drawings”)—
approved by the City of Mequon on December 30, 1994—showed an “Existing Sanitary Sewer” line off the 
western boundary of the Property into the Froedtert Property. A copy the first page of the Stamped Drawings 
is attached to this Notice as Exhibit B). Thus, there is no question that the City had direct knowledge that the 
Sanitary Sewer Line was servicing the Property at least as of 1994 and that the second building would also 
connect to the Sanitary Sewer Line once constructed in 1995. 

 
According to the City’s records, Occupancy Permit # 6671 was originally issued for this building 

allowing occupancy as of November 9, 1995 and then a second Occupancy Permit, #6890, was issued for this 
building allowing occupancy of the entire building as of May 29, 1997.1  This building still exists today, is 
located in the southwestern area of the Property, is now commonly-known as 1222 W. Venture Court, and is 
otherwise known as Unit 2 of the Venture Court Condominium (the “1222 Building”).   

 
It appears the 1222 Building began using the Sanitary Sewer Line for sewer services in November of 

1995.  Thus from at least November 1995 until approximately June of 2016, the Sanitary Sewer Line crossed 
the shared boundary between the Property and Froedtert Property, extended across the width of the 
Froedtert Property to a sewer lateral on Port Washington Road adjacent to the Froedtert Property’s western 
border, and the owners of the Property continuously used the entire Sanitary Sewer Line to service the 1222 
Building from approximately November 1995 until June of 2016 when it was severed by Ryan pursuant to 
the sewer line abandonment described below.  The owners of the Property then continued using the severed 
Sanitary Sewer Line to serve the 1222 Building’s sewer needs until the severed Sanitary Sewer Line was 
capped on August 28, 2023.  It is our understanding that the owners of the Property have at all times used 
the Sanitary Sewer Line to service the 1222 Building pursuant to the permits issued by the City, the City’s 
approval of the Final Site Plan, and the comments and instructions of Huck in the February 16, 1994 
Memorandum. 

 
These facts show that the Property had continuously used the Sanitary Sewer Line pursuant to the 

City’s permits, comments, approvals, and instructions for over twenty years before it was severed and 
capped. 

 
2. Abandonment of the Sanitary Sewer Line. 

 
On or about March 2, 2016, Tim Driscoll of Ryan applied to the City to abandon all sewer laterals in 

the public right of way on the Froedtert Property, which we currently understand included part of the 
Sanitary Sewer Line.  This application was approved by Scott Daniel, at that time an employee of the City’s 
Engineering Department, on June 10, 2016 through four permits, Permit Number B-29987, Permit Number 
B-29988, Permit Number B-299889, and Building Permit # 29987-89 allowing the abandonment of the 
Sanitary Sewer Line and razing of certain buildings.  It is our understanding that Ryan then severed the 
Sanitary Sewer Line on or about June 10, 2016 pursuant to these permits issued by the City notwithstanding 
the City’s previous permitting, knowledge, and instruction that the Property use the Sanitary Sewer Line to 
provide sewer services to at least the 1222 Building.   

 
Attached to this Notice as Exhibit C is a construction drawing that includes an area highlighted in 

green and inserted text boxes, which we understand was done by Chris Pirkey of Ryan on or about May 8, 
2023.  The area highlighted in green depicts the length of the Sanitary Sewer Line after it was severed by 

 
1 The City’s records suggest the second occupancy permit was issued because certain violations of the City’s electrical and 

plumbing code were discovered in 1997 and the second occupancy permit was issued once those violations were cured.  The 

Notice related to these violations did not include any matters related to sewer services for the Property or the Sanitary Sewer 

Line. 
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Ryan pursuant to the City’s permits in June of 2016.  No one informed anyone associated with the Property 
that the Sanitary Sewer Line was severed.  Ryan did not cap the Sanitary Sewer Line after severing it, and no 
one from the City came to inspect and confirm that any severed sewer lines were capped, despite that being 
a condition of Building Permit # 29987-89.  Thus, the Property continued using the severed Sanitary Sewer 
Line to provide sewer service to the Property. 
 

3. Capping of the Sanitary Sewer Line. 
 

In or around May of 2022, it was discovered for the first time by anyone associated with the Property 
that the Sanitary Sewer Line was severed, was not capped, and that sewage from the Property was flowing 
into the Froedtert Property.  After attempts to resolve the issue amicably failed, on August 28, 2023, a 
contractor acting on Ryan’s behalf submitted an Application For Plumbing Permit to the City seeking the 
City’s permission to cap the severed Sanitary Sewer Line.  During this time, representatives of VPI were 
having multiple discussions with various City representatives who claimed that the City had no knowledge 
of the Sanitary Sewer Line, and no knowledge that a request to cap the severed Sanitary Sewer Line was 
submitted.2  Representatives from VPI also made clear to the City during these discussions that the Sanitary 
sewer Line was the Property’s only operational sewer line for the 1214W Building and 1222 Building, that 
the Property had used the Sanitary Sewer Line for years, and that the 1214W Building and 1222 Building 
would be left without sewer services if the severed Sanitary Sewer Line was capped.3 

 
The City, through Bob Pups, approved the Application.  The severed Sanitary Sewer Line was capped 

on August 28, 2023 (without advance notice to VPI), thereby severing the Property from any sanitary sewer 
facilities servicing the 1214W Building or 1222 Building and forcing VPI to immediately provide portable 
restroom facilities for its employees.   VPI immediately took efforts to restore sanitary sewer service to the 
Property.  It incurred substantial costs to relocate the sanitary sewer line to a line along the eastern boundary 
of the Property.  To date, VPI has incurred (or expects to incur) approximately $160,500 in damages relating 
to matters involving the Sanitary Sewer Line.  Those costs are broken down as follows: 

 
• Investigative Costs: $8,300 
• Relocation of Sanitary Sewer Line: $53,200 
• Restoration of Pool House and Parking Lot: $99,000 

 
To date, VPI has paid $55,429.40 in actual costs for investigating and reconnecting sanitary sewer service to 
the Property.  The remaining portion of the $160,500 is an estimate.    

 

II. NOTICE OF CLAIM.  

VPI is seeking reimbursement of all damages it has incurred in relation to the Sanitary Sewer Line.  
The damages and itemization described above are incorporated into this Notice of Claim, too.  If the issues 
surrounding the Sanitary Sewer Line are not resolved by agreement, VPI intends on pursuing a legal action 
against some or all of Froedtert, Ryan, and the City.  

As it relates to the City  VPI intends on seeking declaratory relief, injunctive relief, and monetary 
damages under the following claims and theories: (i) a declaration of property rights under Wis. Stat. 

 
2 For example, Bob Pups claimed to have no knowledge of the Application, even though the Application has 
handwriting on its front that states “Approved By Bob Pups (capped-sewer line)”.   
3 At this point in time, VPI’s representatives were not sure whether the Sanitary Sewer Line was servicing the 1214W 
Building, but they were sure the Sanitary Sewer Line was the only sewer line servicing the 1222 Building. 
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§ 841.01 that VPI has prescriptive easement rights to the area on the Froedtert Property where the 
previously-existing Sanitary Sewer Line existed until June of 2016 to install a sanitary sewer line in that area 
extending to the sewer lateral on Port Washington Road to provide sewer services to the Property; (ii) an 
order requiring the City to take any acts or otherwise cooperate with any acts to restore sanitary sewer 
service to the Property; (iii) damages against the City  for violating VPI’s Fifth Amendment Rights by taking 
its property without compensation; (iv) damages against the City under Wis. Stat. §§ 840.03 and 844.01 for 
interfering with VPI’s real property rights on the Froedtert Property; (v) damages against the City for 
negligently permitting the abandonment and severance of the Sanitary Sewer Line; (vi) damages against the 
City for negligently permitting the capping of the Sanitary Sewer Line; (vii) inverse condemnation under Wis. 
Stat. § 32.10; (viii) violation of Article I, § 13 of the Wisconsin Constitution; (ix) private nuisance; and (x) any 
other claims that VPI determines are valid and actionable following the completion of its investigation.   

As of the date of this Notice, VPI’s known or anticipated damages from the improper severance and 
capping of the Sanitary Sewer Line are $160,500, as itemized above.    

If you have any questions, please contact me.  
 

Sincerely, 
 

       
William T. Stuart 

      State Bar No. 1023839 
      309 N. Water Street, Suite 250 
      Milwaukee, WI 53202 
 

Counsel for, and submitted on behalf of, Venture Properties, 
Inc., 1222 West Venture Court, Mequon, WI 53092 

 
Cc: Brian Sajdak, City Attorney 
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SANITARY STRUCTURES

SANITARY PIPES

SANITARY & STORM SEWER PLAN

C500

VENTURE COURT
MEQUON, WISCONSIN

JAN. 29, 2016

OWNER:

DRAWN BY:

APPROVED BY:

SCALE:

FILE PATH:

CHECKED BY:

DATE:

PROJECT NUMBER: 2015-1004.00

TRY

JMK

JPH

AS NOTED
C_00_C500_UTIL_1004

PROJECT TITLE:

ISSUE:

PROJECT INFORMATION:

SHEET TITLE:

SHEET NUMBER:

www.graef-usa.com

One Honey Creek Corporate Center
125 South 84th Street, Suite 401
Milwaukee, WI 53214-1469
414 / 259 1500
414 / 259 0037 fax

NO. DATE REVISIONS BY

BUILDING LASTING RELATIONSHIPS

RYAN COMPANIES US, INC.
756 North Milwaukee Street, Suite 220

Milwaukee, WI 53202

414-918-6500 tel
414-918-6499 fax

WWW.RYANCOMPANIES.COM
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UTILITY NOTES
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax:  262-242-9655 

www.ci.mequon.wi.us  Office of City Attorney 
 

TO:  Common Council 

FROM: Brian Sajdak, City Attorney 

DATE: January 4, 2024 

SUBJECT: Closed Session - City Administrator Performance Review 

 

Background 

The Common Council may enter closed session pursuant to Wis. Stat. § 19.85(1)(c) for the 

purpose of considering employment, promotion, compensation or performance evaluation data of 

any public employee over which the Council has jurisdiction or exercises responsibility. This 

section allows for the use of a closed session to discuss performance reviews for City employees 

and officers, such as the City Administrator. 

 

Recommendation 

Should the Council decide that it wishes to enter closed session, a motion to enter closed session 

pursuant to Wis. Stat. §19.85(1)(c) for the purpose of considering employment, promotion, 

compensation or performance evaluation data of the City Administrator. 
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