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      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 
 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 
Taped & Televised 

 
COMMITTEE OF THE WHOLE  

Tuesday, September 13, 2022 
7:00 PM 

Christine Nuernberg Hall 
 

Minutes 
 

 

 

1. Call to Order, Roll Call 

Mayor Nerbun called the meeting to order at 7:00 PM. 

Present: 
Mayor Andrew Nerbun 
Alderman Glenn Bushee 
Alderman Mark Gierl 
Alderman Jeffrey Hansher 
Alderman Dale Mayr 
Alderman Brian Parrish 
Alderman Kathleen Schneider 
Alderman Robert Strzelczyk 
Alderman Vacant Seat - Absent 
 

Also present:   City Administrator Jones, Assistant City Administrator Schoenemann, 
City Attorney Sajdak, City Clerk Fochs, Police Chief Pryor, Director of 
Public Works/City Engineering Lundeen, Director of Community 
Development Tollefson, Assistant Director of Community Development 
Zader, Deputy Directory of Utilities Driscoll, Public Works Administrator 
Schlereth, Fire Chief Bialk, Deputy Fire Chief Zellmann, press and 
interested public. 
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 11333 N. Cedarburg Road 
 Mequon, WI 53092-1930 
 Phone: 262-242-3100 
 Fax:  262-242-9655 
www.ci.mequon.wi.us  Office of Engineering 
 
TO:  Committee of the Whole 
FROM: Kristen Lundeen, Director of Public Works/City Engineer 
DATE:  October 11, 2022 
SUBJECT: Selection of a Drainage Project for Courtland Drive 
 
Background 
Since November 2020, City staff have been working towards a remedy for a failed drainage pipe 
that resulted in a sink hole in the rear yard of the property at 9731 North Courtland Drive.  The 
original drainage pipe was installed between 1963-1970, with the home construction, presumably 
to enclose the drainage ditch through the yard.  In 1989, the City connected right-of-way 
drainage to the pipe, and indicated that an easement should be obtained. The original solution, 
identified as replacement of the failed pipe, went to the Common Council in February 2021, with 
the condition of obtaining a drainage easement over the replaced pipe.  Please see the attached 
information from the February 2021 packet, included as Exhibit A. 
 
At the February 2021 meeting, the property owner requested that the item be tabled to further 
review and understand the impact of the easement on the property.  Subsequent to those 
discussions, the property owner requested an appraisal for easement compensation negotiations 
(enclosed as Exhibit H).  Easement negotiations were discussed in closed session at the July and 
August 2021 Common Council meetings.  When negotiations ultimately failed to secure an 
easement, City staff pursued design of an alternative drainage solution utilizing the existing 
right-of-way and existing drainage easement to the south to reroute stormwater. 
 
Analysis 
Please see the attached Exhibit B, which outlines the paths for the two drainage alternatives.  The 
original proposal included replacement of the existing pipe, restoration and installation of 
compensatory landscaping to address the tree removal required for the property.  Staff recently 
provided the property owner with a summary of the original offer, attached as Exhibit C.  The 
property owner responded with the letter attached as Exhibit D, requesting that the City pursue 
the alternative drainage route. 
 
The alternative drainage route consists of installing storm sewer across North Courtland Drive to 
the east, continuing within the ditch along the east side of Courtland Drive, and then back across 
North Courtland Drive to the existing drainage easement between 9703 and 9641 North 
Courtland Drive.  Installation of a larger storm sewer pipe within the easement would also be 
required. 
 
Both the original plan at 9731, and the alternative through the existing easement at 9703 and 
9641 North Courtland Drive would impact existing landscaping.  The alternative solution also 
impacts an existing driveway that is installed within the drainage easement and the right-of-way 
adjacent to two additional properties.  Pictures of the existing conditions for all properties are 
included as Exhibit E. 
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Exhibit A:  February 9, 2021 Common Council Packet (PDF) 
Exhibit B:  Alternative Alignment Map (PDF) 
Exhibit C:  Summary of Offer Status (PDF) 
Exhibit D:  Property Owner Letter (PDF) 
Exhibit E: Property Pictures (PDF) 
Exhibit F: Neighborhood Meeting Notice (PDF) 
Exhibit G: Neighborhood Meeting Summary (PDF) 
Exhibit H:  Easement Appraisal (PDF) 

3.a

Packet Pg. 7



 11333 N. Cedarburg Road 
 Mequon, WI 53092 
 Phone: 262-236-2913 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Public Works 
 
 
TO:  Common Council 
FROM:  Tim Weyker, Deputy Director of Public Works 
DATE:  February 1, 2021 
SUBJECT: RESOLUTION 3807 A Resolution Approving the Acquisition of a Drainage 

Easement and the Award of a Contract to Replace a Failed Storm Sewer 
Culvert Across the Property at 9731 N. Courtland Drive for a Total Cost of 
$34,625 

 
Background 
The Maplefield Estates Subdivision was built in 1968, immediately north of and connecting to 
the Orchard Highlands Subdivision, which was built in 1967. These two subdivisions are located 
on the north side of County Line Road directly west of the Union Pacific Railroad and east of 
Port Washington Road.  The stormwater drainage from these two subdivisions drains west to a 
natural channel, which subsequently drains south to County Line Road between these 
subdivisions and the Cedar Gables & Heritage Estates Condominiums.  The stormwater drainage 
for all of Maplefield Estates and a portion of Katherine Kearney Carpenter Park drains through a 
24" corrugated metal culvert pipe buried across the property at 9731 N Courtland Drive. 
Currently, there is no easement on this property for a storm sewer drainage culvert. 
 
On November 13, 2020, the Department of Public Works (DPW) was contacted by William B. 
Henning, the current owner at 9731 N. Courtland Drive to report that a large sink hole had 
developed on his property.  Mr. Henning has owned the property since 2018 and was unaware of 
any details about the storm sewer drainage culvert through his property. DPW personnel visited 
the site and met with Mr. Henning to investigate the sink hole and discovered the failed culvert 
pipe in Mr. Henning's side yard, approximately 90' west of Courtland Drive.  Additional smaller 
sink holes were observed in some other areas along the route of the culvert pipe, including 
around the discharge area in the drainage channel.  In the area near the drainage channel, the City 
has a sanitary sewer easement with an access path across the culvert pipe, to maintain the 
sanitary lines and manholes.  Failure of the culvert pipe in this area would cut off access for 
sanitary sewer crews in the sanitary sewer easement.  The culvert was televised by the City on 
December 8, 2020 which verified the culvert failure (see attached still shot from the culvert 
video).  DPW personnel coordinated with Mr. Henning and fenced off the area of the sink hole 
as a safety measure until the culvert pipe could be repaired or replaced. 
 
In researching the subdivision file for Maplefield Estates, a miscellaneous note (attached) was 
found suggesting the need to provide a drainage easement in this location for future maintenance, 
but no easement was ever recorded.  The subdivision file search also revealed a City drainage 
improvement project for Auburn Court in 1989.  The drainage improvement project installed 
PVC underdrains along both sides of Auburn Court which drain through a 10" diameter PVC 
pipe under North Courtland Drive, and connected to the 24" corrugated metal culvert pipe 
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Recommendation 
It is recommended the City obtain the permanent storm sewer drainage easement as defined in 
the easement document attached to be recorded at the Register of Deeds office.  It is further 
recommended the storm sewer drainage culvert replacement project be awarded to Ray Clausing 
Grading, Inc of Mequon, WI for $16,800 and that staff is authorized to execute the necessary 
contract documents and purchase directly the pipe and structure material for this project at an 
estimated cost of $7,785 or less.  Staff also recommends that upon completion of the culvert 
replacement project and later in spring when the weather is conducive for planting, staff is 
authorized to enter into an agreement with a landscape contractor for tree replacement and final 
restoration.  Staff is recommending and seeks authorization to complete all phases of this project 
for a cost not to exceed $34,625. 
 
Attachments: 
Culvert Failure (DOCX) 
Miscellaneous Notes (PDF) 
Storm Sewer Drainage Easement Agreement (DOC) 
012621-Henning - Storm Sewer Relay - BID PLAN (PDF) 
Proposal Summary 2 1 21 (PDF) 
Quotation_Ray Clausing Grading (PDF) 
9731 N Courtland Drive Landscape 2021 (PDF) 
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COMMON COUNCIL 
OF THE 

CITY OF MEQUON 
 

RESOLUTION 3807 
 

A Resolution Approving the Acquisition of a Drainage Easement and the Award of a Contract to 
Replace a Failed Storm Sewer Culvert Across the Property at 9731 N. Courtland Drive for a 

Total Cost of $34,625 
 

A. The 24" diameter, 300' long metal culvert pipe installed across the property at 
9731 N. Courtland Drive, which drains stormwater from approximately 24 acres upstream 
including a portion of Katherine Kearney Carpenter Park and the entirety of Maplefield Estates 
Subdivision, has failed resulting in several sink holes along the culvert in the homeowner's yard.   

 
B. The culvert needs to be replaced before spring when snow melt and spring rains 

could inundate the culvert's many failed areas causing extreme erosion and potential flooding. 
 
C. A note in the subdivision file (1968) for Maplefield Estates suggests that a 

drainage easement should be provided, but no easement document was ever recorded. 
 
 D.  Staff has been in contact with the current homeowner, William B. Henning, who 
has agreed to the storm sewer drainage easement and culvert replacement project. 
 
 E.  Staff has obtained quotations for the replacement of this culvert with the low price 
being submitted by Ray Clausing Grading Inc., of Mequon, WI for a total cost of $16,800. 
 
 F. Additional project costs including the purchase of the pipe and structure material, 
award of a tree replacement and final restoration contract, and a 10% contingency brings the total 
project cost to $34,625. 

 
G.  Based on its review, the Committee on Public Works has agreed that this project 

needs to be completed and recommends that the failed culvert be replaced along with obtaining a 
permanent storm sewer drainage easement across the property at 9731 N. Courtland Drive. 

 
BASED UPON THE FOREGOING RECITALS, IT IS RESOLVED by the Common 

Council of the City of Mequon, Wisconsin, that:  
 
1. The 20' wide Storm Sewer Drainage Easement for the property located at 9731 N. 

Courtland Drive in the form attached hereto is approved subject to any clerical, technical and/or 
legal changes deemed necessary and appropriate by the City Attorney. 

 
2. The Mayor and City Clerk are authorized and directed to execute the same and the 

Director of Public Works is authorized and directed to have the same recorded in the Office of 
the Ozaukee County Register of Deeds. 
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3. The contract with Ray Clausing Grading, of Mequon, WI for the replacement of 
the culvert pipe for $16,800 in the form attached hereto is approved subject to any clerical, 
technical and/or legal changes deemed necessary and appropriate by the City Attorney. 

 
4. The Director of Public Works is authorized and directed to execute and deliver 

the same. 
 

 5. Staff is further authorized to purchase the required culvert and structure material 
and obtain quotes and negotiate a contract for tree replacement and final restoration for the 
project at a total not-to-exceed cost $34,625. 
 
 

Approved by: Andrew Nerbun, Mayor 
 

      
Date Approved: February 9, 2021 

 
 I certify that the foregoing Resolution was adopted by the Common Council of the City 
of Mequon, Wisconsin, at a meeting held on February 9, 2021.  

   
 
 

Caroline Fochs, City Clerk 
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2 

plantings, features, elements or amenities, unless the reestablishment of the same, or a particular part thereof, would be 
deleterious to the storm sewer drainage culvert and related facilities. 

  
3. RESERVATIONS.  Owner, its successors in interest and assigns, hereby reserves for itself the right to the use of the 
storm sewer drainage culvert and related facilities as may be installed in the Easement Area, subject to all applicable 
governmental rules, regulations, and approvals.  Owner and its successors and assigns  hereby reserves to itself the right to 
make such use of the land included within the Easement Area subject to all governmental rules, regulations and approvals, 
as will not unreasonably disturb or interfere with such storm sewer drainage culvert and related facilities or prevent ingress 
and egress thereto for the purposes of construction, operation, use, maintenance, and repair (including reconstruction) 
thereof.  Subject to all governmental rules and regulations, owner reserves the right to cross and recross the Easement 
Area with other utility lines, pipes, wires and easements, and may install landscaping and other improvements within the 
Easement Area which are not inconsistent with the grant of the easement herein contained or applicable municipal 
approvals for Property.   

 
4. EXHIBITS.   All exhibits referred to herein and attached hereto shall be deemed part of the Agreement. 

 
5. RECORDING.   Agreement shall be recorded in the records of Ozaukee County, Wisconsin. 

 
6. GOVERNING LAWS.   The laws of the State of Wisconsin shall apply to the Agreement. 

 
7. SEVERABILITY.  If any term, provision or condition contained in the Agreement shall, to any extent, be invalid or 
unenforceable, the remainder of the Agreement (or the application of such term, provision or condition to persons or 
circumstances other than those in respect of which it is invalid or unenforceable) shall not be affected thereby, and each 
term, provision or condition of the Agreement shall be valid and enforceable to the fullest extent permitted by law. 

 
8. BINDING ON FUTURE PARTIES.   The perpetual easement and all covenants and easements herein shall run with the 
land and shall inure to the benefit of and be binding upon the parties, their successors and assigns. 
 
 
IN WITNESS WHEREOF, the parties have executed this easement and agreement as of the day and year first above written. 
 
 
OWNER 
 
By: ________________________________________ 
  
 

ACKNOWL EDGMENT  
 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF OZAUKEE ) 
 
Personally came before me this __ day of__________________, 2021, the above named _________________ to me 
known to be such person and acknowledge that he executed the foregoing instrument.  
 
________________________________________ 
Notary Public, State of Wisconsin 
My Commission _______________________.  
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CITY OF MEQUON 
 
By: ____________________________________________ 
 John Wirth, Mayor 
 
By: ____________________________________________ 
 Caroline Fochs, City Clerk 

 
ACKNOWLEDGMENT  

 
 
 
STATE OF WISCONSIN ) 
    ) ss. 
COUNTY OF OZAUKEE ) 
 
Personally came before me this __ day of ____________________, 2021, the above named John Wirth and Caroline 
Fochs, Mayor and Clerk of the City of Mequon, respectively, to me known to be such officers and acknowledge that they 
executed the foregoing instrument in such capacity. 
 
________________________________________ 
Notary Public, State of Wisconsin 
My Commission_________________________. 
 
 
Document Drafted By: Timothy J. Weyker, City of Mequon Deputy Director of Public Works 
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EXHIBIT A  
 

Easement Area Depiction and Description  
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EXHIBI T B  
 

Legal Description of Property 
 
Located at 9731 N Courtland Drive, City of Mequon, Ozaukee County, Wisconsin.  
 

Lot 19 of Maplefield Estates, being a Subdivision of a part of the SW ¼ of Section 32, Township 9 North, 
Range 22 East, in the City of Mequon, Ozaukee County, Wisconsin. 

 
Subdivision Plat Shown Below: 
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Storm Sewer Drainage Culvert and Related Facilities Details  
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PROPOSAL DEADLINE:2/1/2021 10:00 AM

DATE TIME

PROPOSER

Ray Clausing Grading, Inc.

Mile Rock Site Solutions, LLC

Heitman, Inc.

CITY OF MEQUON

WISCONSIN

Storm Sewer Drainage Culvert Replacement @ 9731 N. Courtland Drive

$16,800.00

$38,784.00

PROPOSAL SUMMARY

$19,400.00

PROPOSAL COST

X:\DPW\Weyker\Drainage Projects\9731 Courtland\Proposal Summary 2 1 21 1  of  1
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jwestbrooke
PolyLine

jwestbrooke
PolyLine

jwestbrooke
PolyLine

jwestbrooke
Line

jwestbrooke
Line

jwestbrooke
Ellipse

jwestbrooke
PolyLine

jwestbrooke
Callout
Alternative for 30" HDPE storm sewer in existing 20-ft. easement on 9703 & 9641
N. Courtland Dr.

jwestbrooke
Callout
Alternative 24" HDPE storm sewer route to direct Maplefield Estates drainage thru existing easement 

jwestbrooke
PolyLine

jwestbrooke
Callout
Existing failing
24" CMPA storm sewer

jwestbrooke
Line

jwestbrooke
Callout
Proposed 30" HDPE storm sewer shown on existing property line

jwestbrooke
PolyLine

jwestbrooke
Callout
Fish Creek

cmccraw
Text Box
W. MCINTOSH LN.

cmccraw
PolyLine

jwestbrooke
Ellipse

jwestbrooke
Ellipse

jwestbrooke
Ellipse

jwestbrooke
Ellipse

jwestbrooke
Line

jwestbrooke
PolyLine

jwestbrooke
Callout
Existing 18" CMPA storm sewer in easement (to be removed)









Thank you for the opportunity to provide feedback and comments regarding the issue. 

 

Kindly, 

 
Janet & Brian Henning 
9731 N. Courtland Drive  

414.915.6380 (Janet) 

414.915.9472 (Brian) 

 

Cc: Brian Sajdak, City Attorney 

3.a.d

Packet Pg. 30

A
tt

ac
h

m
en

t:
 E

xh
ib

it
 D

: 
 P

ro
p

er
ty

 O
w

n
er

 L
et

te
r 

 (
77

61
 :

 C
o

u
rt

la
n

d
 D

r 
A

lt
er

n
at

e 
S

el
ec

ti
o

n
)



Exhibit E:  Property Pictures 
1941 Orthophoto: 

 
 

1963 Orthophoto: 

 
 
1970 Orthophoto: 
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1990 Orthophoto: 
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2020 Orthophoto: 
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9731 North Courtland Drive 
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Easement Between 9703 and 9641 North Courtland Drive 
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Neighborhood Meeting Summary 
August 29, 2022 

 

City of Mequon staff met with neighborhood members at the intersection of Courtland and 
Macintosh on Monday, August 29th to discuss design alternatives for drainage of the area and to 
receive feedback from neighborhood members. The city sent invitations the week prior briefly 
detailing the background of the issue and what can be done to reroute the storm system to a legal 
and practical location. Engineering and Public Works staff, Alderwoman Schneider, and 20 to 30 
area homeowners attended the meeting. 
 
Several neighborhood members voiced concerns of the alternative to route stormwater south from 
9731 North Courtland Drive to the existing drainage easement between 9641 and 9703 North 
Courtland Drive. The most common concerns were regarding cost, safety, disruption to enjoyment 
of the property and construction impact. 
 
Project cost was the most common concern. Several attendees believed that rerouting the storm 
system could result in higher implementation costs than the alternative to replace the failed pipe 
at 9731 North Courtland Drive. Several homeowners reiterated the concern of higher overall cost 
using taxpayer funds. Staff explained that a cost estimate for the reroute alternative had not yet 
been completed but would be for the item prepared for the Common Council meeting. Staff also 
explained that the item would be presented to the Common Council, with an opportunity for further 
public feedback.  
 
Other concerns included safety and other construction impacts. A homeowner noted that many 
children tend to play in their front yard and are uncomfortable with construction occurring so close 
to their homes. Another expressed concern over the construction duration required for the reroute 
alternative, as well as the number of properties impacted, in contrast with the original project plan.  
Some noted concerns with disruption to the enjoyment of the property, both during and post-
construction, as it related to any permanent modifications.  One specifically expressed concern 
regarding restoration, as most in the area maintain the lawn within the right-of-way at a high 
standard. 
 
Some neighborhood members asked if drainage issues they were experiencing would be addressed. 
These homeowners lived upstream on Auburn Court. Staff took their comments to be addressed 
separately from this work. Engineering staff is currently evaluating drainage in their area. 
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