
 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, December 5, 2024 

6:00 PM 

Christine Nuernberg Hall 

 

Agenda 
 

1) Call to Order 

2) Approve meeting minutes of November 7, 2024 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a. Applicant: Jeremy Gonzalez 

 Owners:   Jeremy Gonzalez 

 Appeal:   Opportunity will be given to all interested in being heard concerning the  

petition by Jeremy Gonzalez to request a variance for a shed and dog run 

at the property located at 11329 N Meadowbrook Drive.  

4) Ordinance: 

a.  Ordinance 2024-1672 - An Ordinance to Amend Section 58-41(g) of the Mequon Municipal 

     Code Related to the Issuing of Decisions by the Board of Appeals 

 

5) Adjourn 

 

 

 

 

Dated:  December 5, 2024 /s/ Kathleen Massey, Chair 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 

 

http://www.ci.mequon.wi.us/


 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, November 7, 2024 

6:00 PM 

Christine Nuernberg Hall 

 

Minutes 
 

 

1) Call to Order 

Present: 

Chair Kathleen Massey  

Vice Chair Thomas Flanagan  

Board Member Steve Helfer  

Board Member Ramona Larson  

Board Member Robert Stern  

 

Board Member Kirsten Hildebrand -- Excused  

Board Member James Wawrzyn -- Excused  

 

Also present: City Attorney Sajdak, City Clerk Fochs, Assistant Director of Community 

Development Zader and interested public. 

2) Approve meeting minutes of October 3, 2024 

Chair Massey requested three changes and the minutes were approved with those modifications. 

Motion to approve the meeting minutes of October 3, 2024. 

 

RESULT:   Approved [Unanimous] as amended 

MOVED BY:  Board Member Massey 

SECONDED BY: Board Member Stern 

AYES: Massey, Helfer, Larson, Stern 

ABSTAIN: Flanagan 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

Applicant:  Jason Stuewe 

Owners:  Jason and Kate Stuewe 

Appeal:  Opportunity will be given to all interested in being heard concerning the petition  

by Jason and Kate Stuewe to request a variance to Mequon Municipal Code 

Section 58-238, Table 58-249 to build an addition at 10808 N. Cedarburg Rd.  
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BOARD OF APPEALS MINUTES – November 7, 2024 Page 2 of 4 

Before beginning the proceedings, Chair Massey was asked to enter two letters into evidence that 

were provided by the applicant. The first letter became Exhibit 1 and was dated 11/2/2024 from 

Sam and Kaitlyn Nigro at 10800 N. Cedarburg Rd. (owners of the property south of the Stuewe’s 

property). Exhibit 2 was a letter dated 11/5/2024 from Lauren Burkey and Jared Hansen at 10814 

N. Cedarburg Rd. (residents next door to the Stuewe home).  

 

All parties appearing before the Board of Appeals were sworn. Chairman Massey explained the 

guidelines for the Board of Appeals and began the meeting.  

 

Assistant Director of Community Development Zader said the applicant had requested a side 

yard offset variance to build an addition and garage. The required side yard offset is 20 feet and 

the proposed offset would be 13.1 feet. The City denied the permit and recommended that a deed 

restriction be applied to account for the setback allowance. 

 

The Board asked for clarification regarding the technical requirements regarding the offset 

necessary within the zoning districts. Assistant Director Zader explained that the width of the 

Stuewe’s lot makes the property a non-conforming lot. The houses around the Stuewe property 

are staggered which allows for more space around each home.  

 

Applicant Stuewe said his original letter did not completely outline the hardships faced with his 

property. One factor is that the side yard is already an encumbered property with part of the 

neighbor’s garage encroaching on the Stuewe property. The Stuewe’s have worked with the 

surrounding neighbors throughout the process and are agreeable to one neighbor’s request to add 

trees to help keep the visual appeal. 

 

The stamped survey by a Civil Engineer was submitted as Exhibit 3 for the record to identify 

where the neighboring property encroaches on the Stuewe property. He said this sets precedence 

that a four-foot encroachment will not noticeably impact neighboring property. 

 

The Stuewe family has vehicles and home maintenance equipment they would like to store in the 

new garage. They tried to create a plan that limits encroachment while working with an older 

home on a non-conforming lot. The addition would provide necessary storage because they get 

water in their basement; this makes the garage storage an essential alternative to exposing items 

to a wet basement. There is only a buildable area of 10.5% of the lot, and they want to preserve 

what they can of the 100+ year old home. A no-build deed restriction would create hardship and 

lower the property value for the homeowner and neighbor.  

 

Stuewe asked the Board to consider other hardships including that the lot has: over 50,000 square 

feet of flood plain, 295.6 square feet of encroachment over the property line, 4,769 square feet of 

no-build easement restrictions, drainage from the subdivision across the street that runs into the 

front area of the house.  

 

The “newer” part of the house needs major updates, and the existing garage has structural issues. 

Their plan is to convert the existing garage area into kitchen space and home office and then add 

a new garage to accommodate the vehicle and other storage needs. Additional photos were 

submitted as Exhibit 4. 
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BOARD OF APPEALS MINUTES – November 7, 2024 Page 3 of 4 

The meeting was opened to Board Member questions. They reviewed the plan for the addition 

and looked at the 4.24-foot corner of the proposed garage that would encroach on the 

neighboring side yard/lot.  

 

City Attorney Sajdak referred to the survey shown on agenda packet page 9 to review the current 

No Build Land Covenant that is in place for the property at 10802 N. Cedarburg Rd. Stuewe 

does not want to further encumber themselves or their neighbor with an additional No Build 

Land Covenant (as the value of the land decreased by 10% due to this covenant). The Board 

reviewed the steps for putting a No Build Land Covenant in place.  

 

The Board then discussed several other options such as grading the land or area around the 

home, shortening the interior space and/or garage space, moving the garage further to the rear or 

using a different configuration of garage doors to minimize the width. 

Motion to close the public portion of the hearing. 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Flanagan 

SECONDED BY: Board Member Helfer 

AYES: Massey, Flanagan, Helfer, Larson, Stern 

The Board considered whether the uniqueness of this property was a factor. The Board was 

reminded that their decision needed to be based on the hardship of the property not on the needs 

of a homeowner. The size of the addition/garage space could be slightly smaller and stay within 

the property boundary.  

Motion to grant the variance. 

RESULT:   Approved by Roll Call Vote [3 to 2] 

MOVED BY:  Board Member Stern 

SECONDED BY: Board Member Flanagan 

AYES: Flanagan, Larson, Stern 

NAYS: Massey, Helfer 

 

The Board added a friendly amendment to the motion that the homeowner will plant trees along 

the property line. 

Motion to grant the amended variance. 

RESULT:   Approved by Roll Call Vote [3 to 2] 

MOVED BY:  Board Member Stern 

SECONDED BY: Board Member Flanagan 
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BOARD OF APPEALS MINUTES – November 7, 2024 Page 4 of 4 

AYES: Flanagan, Larson, Stern 

NAYS: Massey, Helfer 

4) Adjourn 

Motion to adjourn. 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member  

SECONDED BY: Board Member  

AYES: Massey, Flanagan, Helfer, Larson, Stern 

 

 

Respectfully Submitted, 

 

Beth Kong 

Deputy Clerk 
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of City Attorney 
 

 

TO:  Board of Appeals 

FROM: Brian Sajdak, City Attorney 

DATE: November 22, 2024 

SUBJECT: ORDINANCE 2024-1672 An Ordinance to Amend Section 58-41(g) of the 

Mequon Municipal Code Related to the Issuing of Decisions by the Board of 

Appeals 

 

Background 

The purpose of this item is to obtain the Board’s input on a proposed change to the provisions of 

the Municipal Code relating to the finalization of decisions of this Board. By way of background, 

the Code presently provides that the Board’s written decision be completed within 10 days of the 

hearing, which is the circulated for 5 days and finalized. In other words, the decision is issued 15 

days after the hearing. 

 

Analysis 

There are a couple of challenges to this approach. First, based upon the current meeting schedule 

wherein the Board meets on the first Thursday of the month, other business required at that time 

of the month often creates additional demands on this office’s time. Within the City of Mequon, I 

am responsible for reviewing all resolutions and ordinances that are placed on the Common 

Council agenda of its meeting on the second Tuesday of the month. That agenda usually goes out 

on the Thursday before the meeting. As such, much of the time between a hearing before this 

Board and the Common Council meeting is spent getting items ready for Council consideration. 

In addition, each of the other municipal entities the City Attorney’s firm represents likewise have 

meetings of their governing bodies during this same time period. In short, the first part of the 

month is an extremely busy time which requires balancing competing needs. 

 

The second challenge to the current Code is that it ignores the potential complexity of a case. In 

a complex case, there may be additional legal research necessary to add legal standards to a 

proposed decision. Similarly, some cases might require obtaining a transcript to appropriately 

complete the decision. The Walanta decision earlier this year is an example of this. In these 

circumstances, obtaining a transcript and completing the decision within 10 days would be 

extremely difficult.  

 

Based upon these issues, I am proposing a change to the code. The proposed change provides an 

additional few days to complete the decision. It also provides for a process to deviate from the 

typical process where appropriate. These changes are shown in the proposed ordinance in the 

packet. All told, the proposed change adds five days to the process. 
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There may be some members who are concerned about extending the time for completing a 

decision. However, the proposed code does not run afoul of any legal requirement or standard.  

Under the controlling statute, Wis. Stat. § 62.23(7)(e)6, the only requirement is that the Board 

decide the appeal “within a reasonable time.”  A survey of other Wisconsin municipalities 

reveals that most communities fall one of two categories: those that either expressly or impliedly 

adopt the statutory language of “within a reasonable time” and those that utilize 30 days. Out of 

30 other municipalities surveyed, 12 use reasonable time, 13 use 30 days, 2 use 15 days, and 3 

use 60 days. These are listed in the attached chart. The proposed keeps the City’s typical process 

below the 30 days used by many. At the same time, it provides flexibility where it is needed. 

 

Recommendation 

A motion to recommend approval of the proposed change to the Common Council. 

 

Attachments: 

Chart of Other Community Standards (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2024-1672 

 

An Ordinance to Amend Section 58-41(g) of the Mequon Municipal Code Related to the Issuing 

of Decisions by the Board of Appeals 

 

RECITALS 

 A. Under Wis. Stat. § 62.23(7)(e) the City is authorized to establish various rules and 

procedures related to the operation of the Board of Appeals, provided ultimately that any 

decision issued by the Board is issued within a reasonable time. 

B. The Common Council previously adopted section 58-41(g) of the Mequon 

Municipal Code which provides for a timeline for the Board of Appeals to issue decisions on 

matters it hears. 

 C. Based upon various considerations raised by the City Attorney, the Common 

Council desires to amend this timeline to provide additional flexibility while still meeting the 

statutory requirement of reasonableness.  

 D. The Board of Appeals recommended approval of these changes at its meeting on 

December 5, 2024. 

 E. The Planning Commission recommended approval of these changes at its meeting 

on January ___, 2025. 

 F. The Public Welfare Committee recommended approval of these changes at its 

meeting on February 11, 2025. 

 G. A Public Hearing on the proposed changes was held on February 11, 2025. 

 H. Based upon the information provided by the City Attorney, the recommendations 

of the Board of Appeals, Planning Commission and the Public Welfare Committee, and the 

testimony provided at the Public Hearing, the Common Council finds that the proposed changes 

are appropriate and in the best interests of the health, safety and welfare of the community. 

 BASED UPON THE FOREGOING RECITALS, the Common Council of the City of 

Mequon, Wisconsin, do ordain as follows: 

SECTION I 

 Section 58-41(g) of the Mequon Municipal Code is amended to read as follows (NOTE: 

Added text is bold underlined; Deleted text is struck-through): 

58-41(g) Decision. The board shall issue its decision within a reasonable time 

upon the final conclusion of the hearing. In general, the board’s decision should 

be issued utilizing the following process: The attorney representing the board or 

4.a
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the chair shallshould render a written decision within tenfifteen days after 

completion of the hearing. The city clerk shallshould promptly circulate the 

decision to all members of the board who were present for the hearing for their 

review. The decision shall be deemed final unless, prior to the close of business 

on the fifth day following such circulation, a member who voted in the majority 

files a written objection with the city clerk. Upon receipt of an objection, the city 

clerk shall schedule another meeting of the board for the purposes of considering 

the objection and finalizing the decision. Within two business days following such 

additional meeting, the board shall file the final decision with the city clerk. This 

general process may be extended with the concurrence of the chair based upon the 

complexity of the case, the need to obtain and utilize a transcript of the hearing, 

workload, or similar considerations except that the process shall not extend 

beyond 60 days without approval fo the full board.  

SECTION II 

The terms and provision of this ordinance are severable. Should any term of provision of 

this ordinance be found to be invalid by a court of competent jurisdiction, the remaining terms 

and provisions shall remain in full force and effect. 

SECTION III 

All ordinances and parts of ordinances in contravention to this ordinance are hereby 

repealed. 

SECTION IV  

This ordinance shall be in full force and effect upon its passage and on the day after its 

publication. 

 

 

Approved by: Andrew Nerbun, Mayor 

 

      

Date Approved: December 5, 2024 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on December 5, 2024.  

   

 

 

Caroline Fochs, City Clerk 

 

 

Published: 
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Chart of Comparable Communities

15 Days: Lannon New Berlin

30 Days: Germantown Franklin Greenfield Cedarburg

Elkhorn Glendale Hartland Pewaukee

Sun Prairie Thiensville Verona Waunakee

Oconomowoc1

60 Days: Grafton Oshkosh Wausau

“Reasonable Time” Madison Delafield Middleton Middleton

Waukesha

“Per Statute” Brown Deer Fitchburg

None:2 Beloit Green Bay Menomonee Falls Random Lake

  West Allis Wauwatosa

 

1 Authorizes additional time if approved by Board and Applicant
2 With none, the statutory timeline ultimately applies

1
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	a. Gonzalez Appeal



	4. Ordinance
	a. ORDINANCE 2024-1672 : Board of Appeals Decision Timeline
	Printout: ORDINANCE 2024-1672 : Board of Appeals Decision Timeline
	a. Chart of Other Community Standards


	5. Adjourn
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