
 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, October 3, 2024 

6:00 PM 

Christine Nuernberg Hall 

 

Agenda 
 

 

 

1) Call to Order, Roll Call 

2) Approve meeting minutes of August 1, 2024 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a. Applicant:   Ralph Morello 

 Owner:   The Ralph Morello and Judith Morello Revocable Trust 

Appeal: Opportunity will be afforded to all interested in being heard concerning 

the petition by The Ralph Morello and Judith A. Morello Revocable Trust 

requesting the retraction of the Planning Commission’s requirement of 

July 22, 2024, regarding the widening of the driveway for the property 

located at 10050 North Range Line Road. 

 

4) Adjourn 

 

 

 

Dated:  October 3, 2024 /s/ Kathleen Massey, Chair 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 

http://www.ci.mequon.wi.us/


 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, August 1, 2024 

6:00 PM 

Christine Nuernberg Hall 

 

Minutes 

1) Call to Order 

Chairman Massey called the meeting to order at 6:00 PM. 

Present: 

Chair Massey  

Board Member Helfer  

Board Member Hildebrand  

Board Member Larson 

Board Member Wawrzyn  

Board Member Stern – Excused  

Board Member Flanagan – Excused 

 

Also present:  City Attorney Brian Sajdak, City Clerk Caroline Fochs, Director of Community 

Development Tollefson, Associate Planner Hoier and interested public. 

2) Approve meeting minutes of May 2, 2024 

RESULT:  Approved by Voice Acclamation [4:1] 

MOVED BY:  Chair Massey 

SECONDED BY: Board Member Larson 

AYES: Massey, Helfer, Hildebrand, Larson 

ABSTAIN: Wawrzyn 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

Applicant:   Scott Starr 

Owner:   Scott Starr 

Appeal: Opportunity will be afforded to all interested in being heard concerning the  

request by Scott Starr to appeal the denial of a building permit application for the  

construction of a second accessory structure at 2220 Sunnydale Lane. 

 

Hearing no objection, Chairman Massey opened the public hearing, stated the administrative 

appeal and the process. 
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All parties appearing before the Board of Appeals were sworn. 

 

Scott Starr 2220 W Sunnydale Lane, Mequon, WI 53092 

Evan Hoier 11333 N Cedarburg Road, Mequon, WI 53092 

Kim Tollefson 11333 N Cedarburg Road, Mequon, WI 53092 

Brian Parrish 11333 N Cedarburg Road, Mequon, WI 53092 

 

Chairman Massey began by explaining the guidelines for the Board of Appeals as well as the 

process for the Board of Appeals meeting.  

 

City Attorney Sajdak clarified that the agenda item was not regarding the denial of a building 

permit but a variance request for the code. This clarification was meant to ensure that the Board 

was ready to proceed knowing proper notice had been given and the applicant also understood 

this distinction. The Board, the City, nor the applicant had any objection with proceeding. 

 

Associate Planner Hoier said homeowner Starr applied for a permit for an additional accessory 

building on May 1, 2024 to be used as a yoga/meditation studio on the property at 2220 West 

Sunnydale Lane. Code allows for one additional structure; however, Starr said a second structure 

was necessary for medical reasons. The City cannot take into account any medical, physical or 

financial personal circumstances rather must look at whether there is a unique physical hardship 

of the land.  

 

It was determined that there was not a physical hardship that would allow for this variance in the 

code. A permit for the second structure was never issued. The homeowner had applied and 

presented to Architectural Review Board but they do not review zoning.  

 

Mr. Starr stated that March 2024 was the first contact regarding the project and understood that 

the guidelines would be for a structure to be under 400 square feet and 20’ from property line. 

The Architectural Review Board said it was good once windows were added; therefore, Mr. Starr 

began the process and ordered materials and poured concrete. At that time, he received a call 

from Associate Planner Hoier saying Starr needed a permit for a second structure but that permit 

would be denied as they already had a pool shed on the property. The site plan, survey and 

drawings were documents the City had for review.  

 

The Board of Appeals and the homeowner discussed what other options had been considered 

before this plan; such as adding square footage to home or taking down the pool shed. The 

homeowners didn’t want to disrupt the look/feel/style of the home with an addition. The 

homeowner preferred a separate space that wasn’t part of the house as it would be clean and 

quiet. The Board and homeowner discussed other options including using a different internal 

space, making the pool shed a dual-space or using space within the garage for storage. The 

Homeowner had considered other options but wanted it to be a separate and quiet space outside 

of the home as they have the land that could accommodate that. 

 

City Attorney Sajdak discussed the legal guidelines of the ADA which allows for reasonable 

accommodations and can have an impact on zoning decisions. Even when there is a disability, 

you still have to consider the code and reasonableness of what options exist.    
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Alderman Parrish stated that he understands each decision made must consider precedent. 

Boards can deal with unique situations and need to work with the members of the community. 

He asked the Board to recognize the hardship of this homeowner’s needs due to a health-related 

request as well as the fact that the neighbors were contacted and had not disputed it.  

Motion to close the public hearing for Scott Starr. 

RESULT:  Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Chair Massey 

SECONDED BY: Board Member Hildebrand 

AYES: Helfer, Hildebrand, Larson, Massey, Wawrzyn 

 

Chair Massey stated that this Board must look at the ordinances and codes as they are written. 

While the Board can relate to the difficulty faced by the homeowner, they can only review the 

request and determine if this variance can be granted based on hardship due to the property not 

the needs of the individual/homeowner.  

 

When reviewing this case, it must be considered that the code clearly states that only one 

accessory structure is allowed. Homeowner Starr said he is willing to take down the existing pool 

shed to move forward with the new structure which would better meet their current needs.  

Motion to deny the variance. 

RESULT:  Approved by Roll Call Vote [Unanimous] 

MOVED BY:  Board Member Wawrzyn 

SECONDED BY: Chair Massey 

AYES: Helfer, Hildebrand, Larson, Massey, Wawrzyn 

4) Adjourn 

Motion to adjourn at 7:10 PM. 

RESULT:  Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Helfer 

SECONDED BY: Board Member Hildebrand 

AYES: Helfer, Hildebrand, Larson, Massey, Wawrzyn 

 

 

Respectfully Submitted, 

Beth Kong 

Deputy Clerk 
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax:  262-242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

TO:  Board of Appeals 

FROM: Cole McCraw, Assistant City Engineer 

DATE: October 3, 2024 

SUBJECT: Ralph Morello and Judith A. Morello Revocable Trust regarding the 

property located at 10050 North Range Line Road 

 

Background: 

The appellant is appealing the decision of the Planning Commission dated July 22, 2024, related 

to the conditions of certified survey map (CSM) approval for the property located at 10050 North 

Range Line Road.  The appellant intends to divide the property into two lots. The appellant 

resides in the existing single-family home on the property.  

 

In May 2024, the appellant also appeared at Planning Commission for a consultation on the 

CSM. One key point of the discussion was access. The application showed two concepts for 

access - one created a new access point connecting through a private property to Range Line 

Terrace to the south. The other concept utilized the existing driveway. Staff recommended the 

connection to Range Line Terrace, but Planning Commission recommended utilizing the existing 

driveway and commented that widening would be preferred. This application was for Planning 

Commission consultation, so no action was taken. 

 

The CSM was brought to Planning Commission for approval in accordance with Section 58-

635(4) of the City of Mequon Code of Ordinances -Processing Procedure for Minor Land 

Divisions, which states the following: 

 
(4) Final certified survey map approval. The planning commission shall approve, reject or conditionally 

approve the certified survey map based on compliance with city ordinance requirements, the city 

comprehensive plan, statutory requirements and after review of the proposed developments impact on 

the city's streets, sewerage system, drainage system and environmental resources. If the proposed 

development impact(s) is interpreted by the planning commission to be significant, the planning 

commission may reject the certified survey map or require appropriate and necessary mitigation of the 

impact. The final certified survey shall dedicate the necessary road right-of-way as a condition of land 

division approval. 

 

The Planning Commission referred to requirements from the Mequon Standard Specifications for 

Land Development (SSLD) regarding private driveways and roadways found in section 3.2.9 of 

the SSLD: 

 
3.2.9 Private Driveways and Roadways  

A. Private driveways can serve a maximum of four (4) lots and extend up to 500 feet in length.  

B. Private roadways can serve a maximum of ten (10) lots and extend up to 1,000 feet in length. 

C. A private roadway and shared private driveway shall have a minimum pavement width of 18 feet with 

two- (2) foot aggregate shoulders. A three- (3) foot clear zone, as defined by the State of Wisconsin, 

Department of Transportation’s (WisDOT) Facility Development Manual (FDM), is required. 

3.1
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The appellant also requested a waiver to the the Mequon Standard Specifications for Land 

Development (SSLD) Sections 3.2.9.A. and 3.2.9.C. The Planning Commission conditionally 

approved the CSM with 13 conditions on July 22, 2024, including a waiver to SSLD 3.2.9.A. A 

waiver to 3.2.9.C. was not granted.  

 

The SSLD is referenced in Section 58-605 of the City of Mequon Code of Ordinances - Streets 

and Access Drives. 

 
Sec. 58-605. - Streets and access drives. 

(a) All streets shall be constructed in accordance with the publication "City of Mequon Standard 

Specifications for Land Development, Seventh Edition, December 2002, or any amendment or revision 

thereof approved by the common council. The planning commission may waive or modify these 

specifications if, in its judgment, it is not adverse to the public health, safety and welfare. 

Appeal: 

The appellant alleges error by the Planning Commission of the following conditions of the 

certified survey map approval July 22, 2024: 

 

Appellant: I am requesting the deletion of conditions (Items 12 & 13) in the letter to the 

[appellant] … dated July 23, 2024.  

 

Planning Commission Condition Item 12: A waiver to Section 3.2.9.A, and denial of a waiver 

request to Section 3.2.C. of the SSLD. This will require the existing east-west portion of the 

driveway to be widened to 18 feet to serve the created lot(s). 

 

Planning Commission Condition Item 13: The requirement for the widening of the road shall 

only be enacted upon the development of a structure on Lot 2. 

 

Appellant claims that the existing parcels of the proposed CSM has been granted easement rights 

to use the existing driveway for access purposes, recorded by the Ozaukee Register of Deeds 

Document #322971 in November 1980 and Document #464842 in May 1992. See attached titled 

“Declaration of Easements” and “Access and Utility Agreement and Easement.” 

 

The Planning Commission action (conditional approval Item 12) gave a waiver to 

Section 3.2.9.A. which allows the applicant to construct a private driveway rather than a 

private roadway. Item 12 also denied a waiver request to Section 3.2.C. enforcing the 

required private driveway width, but only required the east-west portion of the driveway 

to be widened. 

 

Item 13 only applies to the execution timeline for requirements in Item 12. This condition 

was applied to give flexibility to the appellant. Item 13 should not be independently 

removed. 

 

The existing easement documents give the lots legal access through the driveway. The 

easement document does not define the driveway specifications. The new application for 

land division allows the Planning Commission to apply current Ordinances and 

standards in approval of the application. Due to the new land division, the shared 

3.1
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driveway will serve 6 total lots. The condition was, therefore, not applied in error. 

 

Applicant also claims the following hardships: 

A private roadway requires a minimum width of 26 feet. Our current 930 ft. long, 14 ft. 

wide paved driveway, due to its alignment and profile, will have to be removed to 

accommodate the new roadway. At a minimum this will entail a major grading project, tree 

removals and replacement of 3 existing culverts. It will not be possible for the 4 properties 

that currently use the existing private driveway to access their homes during this lengthy 

construction period.  

 

The Planning Commission waived the requirements for a private roadway as previously 

mentioned, therefore, the private driveway will need to conform to SSLD Section 3.2.9.C 

requiring 18 feet of pavement with two-foot aggregate shoulders. The Planning 

Commission may apply conditions to approvals in accordance with City Ordinances. The 

driveway width requirements are enforced for public safety for driveway users and to 

improve emergency response. The requirement is to ensure that emergency vehicles have 

adequate access for both ingress and egress in case of emergency. 

 

Regarding access during construction, the project can be phased to allow access at all 

times. Entire roadways are reconstructed while maintaining access, and this driveway 

widening can be completed in the same manner. 

 

Recommendation: 

Based on the analysis above, staff recommends denial of any and all appeals to the conditions of 

CSM approval by the Planning Commission dated July 22, 2024. 

 

Attachments: 

20240821_Application Morello (PDF) 

Planning Commission Minutes May 20 2024 (PDF) 

Planning Commission Minutes July 22 2024 (PDF) 

Morello CSM Overview (PDF) 
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PLANNING COMMISSION MINUTES – May 20, 2024 Page 5 of 8 

RESULT: APPROVED WITH CONDITIONS [8 TO 0] 
MOVER: Robert Strzelczyk, Alderman 
SECONDER: Stephanie Hawley, Commissioner  
AYES: Nerbun, Strzelczyk, Barnes, Choren, Gentges, Hawley, Schaefer, Urbani 
RECUSED: Stoker 

4) Regular Business 
a) Ralph and Judith Morello.  The applicant is seeking land division consultation for the 

properties located at 10050 N. Range Line Road, the parcel immediately to the south and 
2516 Range Line Terrace. 

Public Comment 
 
Laura Rees - 2425 W. Range Line Terrace - does not support this proposal.  
 
Lynn Rix - 2516 W Range Line Terrace - owner of the property to be purchased. 
 
Craig Swan - 2413 W. Range Line Terrace - he represents his street and is opposed to Option B.  
He believes the proposal conflicts with established Range Line covenants. He is concerned about 
the existing wetlands and soils. He is worried about the integrity of the neighborhood. 
 
Jan Spero - 2507 W. Range Line Terrace - opposes the proposal. She believes that if a road is put 
in place that the cul du sac no longer remain in its current state.  
 
Mary Fran Cahill - 2504 W. Range Line Terrace - opposes this proposal as the driveway will be 
very close to her home.   
 
Michael Rees - 2425 Range Line Terrace - opposes both options.  
 
Robert Madritsch - 2519 W. Range Line Terrace - opposes and stated that this is burdensome to 
the surrounding neighbors as it was not known that a road could be put in this area. He believes a 
road would upset the existing wetlands.  
 
John Bonnell - 10056 N. Range Line Road - is opposed and does not wish to speak. 
 
Susie Bratz - 11054 N. Range Line Road - represents herself and surrounding neighbors. She 
does not want the uniqueness of the neighborhood, the beautiful green spaces, nature, tranquility 
and privacy, to change by a road being installed. She also has concerns about flooding and 
drainage. 
 
Pippa Mackett - 10052 N. Range Line Road - opposes but does not wish to speak.  
 
Planner Hoier stated this is a consultation and no formal action will be taken this evening. He 
explained that the proposed lots are compliant for the zoning. Proposed lot #4 is 2 feet too 
narrow for the average lot width and an adjustment will need to be made. 
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cmccraw
Highlight
Ralph and Judith Morello.  The applicant is seeking land division consultation for the 
properties located at 10050 N. Range Line Road, the parcel immediately to the south and 
2516 Range Line Terrace. 



PLANNING COMMISSION MINUTES – May 20, 2024 Page 6 of 8 

 
Asst. Eng. McCraw explained that there are currently 5 lots (4 homes) accessed from the private 
driveway. The existing driveway is too narrow and does not meet the required widths. The 
applicant did request waivers to both sections of the specifications that dictate the required width 
for a shared driveway and the one that indicates it would need to meet private roadway 
standards, which do require a cul du sac. The two options presented and reviewed by staff: 
 

Option A. Access from Range Line Terrace using the existing private driveway (no 
width increase) and no waivers. 

Option B. Access through vacant lot to create a private driveway off of Range Line 
Terrace, waiver needed. 

 
Staff recommends Option B as it does meet the technical specifications and there are no issues 
with providing additional access to the existing driveway (which is non-compliant with the 
specifications) but there are some wetland issues on the other Range Line Terrace property, and it 
would add a connection to an established subdivision. There are stormwater conditions added 
and grading plans are required to be reviewed as part of the city building permit approval 
process. 
 
The decision regarding access is a waiver related to the specifications stated in condition #8, on 
packet page 82. It states that the applicant needs to either serve the created lots through the 
access point, as in Option B; or the Planning Commission needs to grant a waiver to those 
sections of the specifications. He also noted that staff wants the Commission to clarify whether 
they want the additional width added to the existing driveway should a waiver be granted for 
Option A to the access point. 
 
Asst. Dir. Zader stated the property owner has certain rights and the applicant is looking for 
feedback from the Commission on the proposed options.  
 
There was discussion among the Commission regarding the various options. There was 
consensus that Option B is not favorable and there is not current information whether that option 
is legal. 
 
Once the two additional parcels are added, this would trigger the existing private driveway to 
become a private road and need to be widened.  Mayor Nerbun stated that road would only need 
to be widened west of the 4 individual homes.  
 
The applicant, Ralph Morello, stated that there was previous approvals from the Planning 
Commission that 6 lots could be accessed by the private driveway and easements were filed for 7 
lots. He stated that he has recorded documents for all these previous approvals. 
 
Mayor Nerbun stated he feels that the widening of the driveway should be minimized to the area 
in front of the 4 houses only. There was support from the Commission regarding the minimized 
widening. 
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PLANNING COMMISSION MINUTES – July 22, 2024 Page 2 of 8 

RESULT: APPROVED WITH AMENDMENTS [7 TO 0] 
MOVER: Nancy Urbani, Commissioner 
SECONDER: Dan Gentges, Commissioner 
AYES: Nerbun, Parrish, Barnes, Choren, Gentges, Schaefer, Urbani 
ABSENT: Hawley, Stoker 

2) Consent / Public Hearing 
a) Mohammad Imseitef.  The applicant is seeking conditional use grant approval for an 

automotive service facility for the property located at 10650 N. Baehr Road, Suite A-B 
Action 
Commissioner Schaefer made a motion to open a public hearing. 
Commissioner Urbani seconded the motion. 
A voice vote was taken; vote passed (7-0) 
 
No public comment. 
 
Action 
Commissioner Schaefer made a motion to close the public hearing. 
Commissioner Urbani seconded the motion. 
A voice vote was taken; vote passed (7-0) 
 
Action 
Commissioner Choren made a motion to approve the conditional use grant. 
Commissioner Schaefer seconded the motion. 
A voice vote was taken; vote passed (7-0) 

 

RESULT: APPROVED [7 TO 0] 
MOVER: Martin Choren, Commissioner 
SECONDER: Rebecca Schaefer, Commissioner 
AYES: Nerbun, Parrish, Barnes, Choren, Gentges, Schaefer, Urbani 
ABSENT: Hawley, Stoker 

3) Consent 
a) Ralph Morello and Judith A. Morella Revocable Trust.  The applicant is seeking certified 

survey map approval to allow for a 2-lot land division for the property located at 10050 N. 
Range Line Road. 

Mayor Nerbun stated agenda item 3(a) is taken off the consent agenda for discussion. 
 
Planner Evan Hoier stated that this is a 2-lot land division. There was a consultation in May 
discussing access and private driveway options. Lot 1 will be 2.2 acres and Lot 2 will be 3.275 
acres; both are compliant with the requirements of the zoning district. Staff approves per the 
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cmccraw
Highlight
 Ralph Morello and Judith A. Morella Revocable Trust.  The applicant is seeking certified 
survey map approval to allow for a 2-lot land division for the property located at 10050 N. 
Range Line Road. 
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conditions in the staff report. 
 
The applicant, Ralph Morello, read a prepared statement requesting approval for both waivers he 
is requesting. He is contesting staff report condition #12 regarding the requirement to widen the 
roadway. He believes that at the previous meeting Ald. Strzelczyk stated that the land division 
would be grandfathered in. 
 
Public Comment 
 
Gary Quirk - 10052 N. Range Line Road - opposed and represents the 3 neighboring property 
owners. He stated that all the property owners collectively pay for the maintenance of the shared 
driveway and it is the only access to their properties. He asked the Commission to consider the 
impact on the surrounding properties and not just the applicants’ property.  
 
Susie Brotz - 10054 N. Range Line Road - clarified there is not a cul-du-sac located in their 
neighborhood. 
 
There was feedback from the Commission that the item be tabled as there seems to be several 
legal questions that the neighbors need to work out. The video tape from the previous meeting 
can be reviewed per the request of the applicant to clarify what Ald. Strzelczyk said regarding 
this item as the Commission does not remember the statement about being grandfathered in 
being made.   
 
Action 
Commissioner Schaefer made a motion to approve per staff conditions with the amendment that 
Lot 2 would have a deed restriction shown on the plat to indicate the road shall be widened at the 
time development occurs, per city standards. 
Commissioner Barnes seconded the motion. 
A roll call vote was taken; vote passed (7-0) 

 

RESULT: APPROVED WITH CONDITIONS [7 TO 0] 
MOVER: Rebecca Schaefer, Commissioner 
SECONDER: Bruce Barnes, Commissioner 
AYES: Nerbun, Parrish, Barnes, Choren, Gentges, Schaefer, Urbani 
ABSENT: Hawley, Stoker 

b) Stantec for Minahan Children, LLC.  The applicant is seeking minor request approval to 
allow for fill or excavation exceeding 1,000 C.Y. for the property located at 5700 W. 
Bonniwell Road. 

Action 
Commissioner Schaefer made a motion to approve consent agenda item 3(b). 
Commissioner Choren seconded the motion. 
A voice vote was taken; vote passed (7-0) 
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Morello CSM Overview

Parcels

Road Reservation

Road Right-of-Way

Condominium

Gap

Overlap

Tax Parcel

Historical Parcel Lines

Local Roads

Local

Private

Ramp

Service Drive

Highways

Interstate

State Highway

County Highway

Railroad Centerline

9/25/2024, 9:43:36 AM
0 0.04 0.070.02 mi

0 0.06 0.120.03 km

1:2,257

Milwaukee County Land Information Office | Source: USDA NRCS, Esri |
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6th access proposed
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Cloud+
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Cloud+
Driveway portion required to be widened
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