
 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, April 1, 2021 

6:00 PM 

Virtual Meeting 

 

Agenda 

 

 

 

ELECTRONIC MEETING NOTICE: Pursuant to the current recommendation of the CDC 

limiting the size of public gatherings and the various federal and state orders implementing that 

recommendation, and to help protect our community from the Coronavirus (COVID-19) pandemic, 

this meeting will be held virtually through the GoToMeeting platform with each member accessing 

the meeting remotely. Citizens may also join the meeting online or by phone.  

 

Please go to https://global.gotomeeting.com/join/333400765 to join the meeting online or call into 

the meeting by telephone by dialing 1-866-899-4679 and enter access code 333-400-765. 

 

WRITTEN PUBLIC COMMENTS may be submitted in advance of the meeting. Written 

comments should be directed to the City Clerk’s Office at least 2 hours prior to the meeting by 

email at cfochs@ci.mequon.wi.us or addressed to the intended committee. Written public comment 

may also be deposited in the drop box at City Hall on 11333 N. Cedarburg Road, Mequon at least 2 

hours prior to the meeting. Comments received timely will be forwarded to all members of the body 

for their consideration. 

 

VERBAL PUBLIC COMMENTS and PUBLIC HEARING APPEARANCES will be accepted 

only from members of the public who register in advance. Registration shall be made by sending an 

email to City Clerk Caroline Fochs at cfochs@ci.mequon.wi.us or by leaving a message at 262-236-

2912 no later than 2 hours prior to the meeting.  
 

Reasonable accommodations will be made for those citizens who are unable to attend the meeting 

in the methods identified above upon at least two hours’ notice. Notice can be given to the City 

Clerk’s Office at 262-236-2914. 

1) Call to Order, Roll Call 

2) Approve meeting minutes of October 1, 2020 

 

 

 

 

 

 

http://www.ci.mequon.wi.us/
https://global.gotomeeting.com/join/333400765
mailto:cfochs@ci.mequon.wi.us
mailto:jschoenemann@ci.mequon.wi.us
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3) Hear evidence concerning; debate, deliberate and decide the request of:  

a) Applicant:   David and Jean Johnson 

    Owners:  David and Jean Johnson 

     Appeal:  Opportunity will be afforded to all interested in being heard concerning the 

petition by David and Jean Johnson requesting a variance from Sections 58-

238(c), 58-238(j) and 58-416(c) of the Mequon Code of Ordinances in order to 

decrease the offset of the property line and increase the allowable square footage 

of an accessory structure at 3330 W. Freistadt Road.  

 

4) Adjourn 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Dated:  March 19, 2021 /s/ Kathleen Massey, Chairman 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting.  Any questions regarding this agenda may be directed to the City Clerk’s 

Office at 262-236-2914, Monday through Friday, 8:00 AM – 4:30 PM. 

 



 

      Virtual Meeting 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, October 1, 2020 

6:00 PM 

Virtual Meeting 

 

Minutes 

 

1) Call to Order, Roll Call 

Chairman Massey called the meeting to order at6:01 PM. 

Present: 

Chair Kathleen Massey  

Vice Chair William Komisar 

Board Member Thomas Flanagan  

Board Member Lori Kornblum  

Board Member Robert Stern  

Board Member Joseph Russell -- Absent 

Board Member Ramona Larson -- Absent 

 

Also present:  Attorney Brian Sajdak, City Clerk Caroline Fochs, City Inspector Mike Hadley, 

press and interested public. 

 

Chairman Massey explained the rules of virtual meetings per Mayor Wirth's Proclamation. 

2) Approve meeting minutes of September 3, 2020 

RESULT:  Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Komisar 

SECONDED BY: Board Member Stern 

AYES: Massey, Flanagan, Kornblum, Stern 

ABSTAIN: Komisar 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

Applicant:   Jeffrey Pomerantz 

Owners: Jeffrey and Susan Pomerantz 

Appeal: Petition by Attorney Kirsten Hildebrand on behalf of homeowners Jeffrey and 

Susan Pomerantz residing at 12335 N. Woodfield Court appealing the Orders of 

Correct Condition of Premises dated June 5, 2020. 
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BOARD OF APPEALS MINUTES – October 1, 2020 Page 2 of 2 

This appeal was withdrawn by the appellant prior to the meeting. 

4) Board of Appeals Training Session Conducted by City Attorney Sajdak 

City Attorney Sajdak reviewed the Zoning Board handbook with the Board and provided 

guidance on the Board's roles and responsibilities. 

5) Adjourn 

Motion to adjourn at 7:52 PM. 

RESULT:  Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Stern 

SECONDED BY: Board Member Kornblum 

AYES: Massey, Komisar, Flanagan, Kornblum, Stern 

 

 

Respectfully Submitted, 

Kathy Andrykowski 

2.a

Packet Pg. 4

A
tt

ac
h

m
en

t:
 1

0-
01

-2
0_

D
ra

ft
 B

O
A

 m
in

u
te

s 
 (

60
60

 :
 B

O
A

 m
in

u
te

s 
10

-0
1-

20
)



          11333 N. Cedarburg Rd 60W 
          Mequon, WI 53092-1930 
          Phone (262) 236.2925 
          Fax (262) 242.9655 
          www.ci.mequon.wi.us   
____________________________________________________________________________________ 

    Department of Community Development: Inspections Division 
 

MEMORANDUM ADDENDUM 
 
To:  Board of Appeals 
From:  Jac Zader, Assistant Director of Community Development  
Date:  March 26, 2021 
Subject: Johnson Appeal for property located at 3330 W Freistadt Road 

 
Background: On March 11, 2021, an application for variance was submitted for the property 
located at 3330 W Freistadt Road. The request was related to the lack of compliance with the 
side yard offset and maximum size of an accessory structure.  
 
Variance:  
The request for variance did not specify a hardship or address any code sections where staff has 
errored in its interpretation of the denial. The report prepared by Chief Inspector, Mike Hadley 
dated March 21, 2021 addressed the issue of noncompliance to the offset requirements and 
maximum size allowance for a detached storage structure. Neither the applicant nor Inspector 
Hadley referenced Section 58.62 (d) of the zoning code which is pertinent to this case. The code 
section states as follows:  
 
All structures classified as legal conforming and legal nonconforming prior to February 18, 1994, or the 
enactment of an amendment to this chapter shall be classified and considered as legal conforming 

subsequent to the change. Any established structure that is damaged or destroyed may be rebuilt at its 

previous size and location unless located within the city's ultimate road right-of-way or within a 

documented easement area. Such damaged or destroyed structures that are located within the city's ultimate 

road right-of-way or within a documented easement area shall be rebuilt in accordance with a planning 
commission approved location. 
 
Since the original structure collapsed due to heavy snow, the applicant would have the legal 
standing to utilize this code section if the building were being rebuilt at its previous size and 
location. However, since the structure is smaller and not located in the same location as the 
previous structure, this section is not applicable.  Staff recognizes that the current request reduces 
the size of the building and provides a greater offset than the previous building which overall 
makes the structure closer to compliance with the code than the previous structure.  Accordingly, 
staff is supportive of the appeal request. In addition, staff will be looking at modifying the above 
code language that would address this issue, eliminating the need for similar proposals from 
seeking a variance in the future. 
 
 

Staff Recommendation: 

Staff is supportive of the appeal request. 

   

 
Jac Zader,  
Assistant Director of Community Development 
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Caroline Fochs

Subject: FW: Follow up - Meeting 3/24/21 3330 Freistadt Rd

From: Robert Strzelczyk <rstrzelczyk@ci.mequon.wi.us> 
Sent: Wednesday, March 24, 2021 8:00 PM
To: Jac Zader <JZader@ci.mequon.wi.us>
Cc: Mayor <Mayor@ci.mequon.wi.us>; Caroline Fochs <cfochs@ci.mequon.wi.us>; Kimberly Tollefson 
<KTollefson@ci.mequon.wi.us>
Subject: Follow up - Meeting 3/24/21 3330 Freistadt Rd

Hi Jac,

Please share this email with the Board of Appeals ASAP prior to the meeting. Note: I have also cc’d the Mayor since I am 
requesting an ordinance review by the Public Welfare Committee.

First and foremost thank you to the board of appeals for your time and everything you do for the city. I am writing 
today because I visited David and Jean Johnson’s property at 3330 W. Freistadt Rd. and have some points for 
consideration when reviewing this:

• The old structure on the property collapsed due to snowfall and the residents are rebuilding due to the building 
being damaged beyond repair. 

• The new structure would be an improvement in aesthetics over the old building and this should be taken into 
consideration.

• The new structure would be smaller than the destroyed structure and therefore has less impact on the property 
than the previous one.

• The new structure would be IN THE SAME FOOTPRINT of the destroyed structure.
• The resident has THE RIGHT to build on the same footprint a larger building with the existing setback to replace 

the destroyed building.
• The resident is currently requesting to have the new structure shifted in the footprint furthest from the property 

line, however it would be best to center it on the old footprint at the end of the driveway pictured. This shift is 
their preferred location, please consider allowing it as a condition. 

• They have a letter of approval to build closer to the property line from the adjacent business property and I 
don’t ever see the use of this property changing in the future.

• The adjacent property is a commercial business with a large structure equally close to the property line that is 
not aesthetically pleasing (pictured)

I would request APPROVAL to allow Mr and Mrs Johnson to construct a replacement building anywhere within the 
footprint. If setback is your main concerns please allow for the building to be centered on the driveway so they don’t 
have to tear that up and replace it. If you choose to not allow that placement please approve the building as shown in 
your packet. Although they are zoned residential they are surrounded by commercial with a displeasing building and gas 
pumps for the golf course right next door. The Johnson’s didn’t remove the building due to desire to upgrade, they’re 
merely replacing a building that was destroyed due to a roof collapsing. 

I feel that the intent of the law is being followed by allowing a smaller structure in the same footprint, centered on the 
driveway or shifted and I would prefer to allow the resident to choose the location if you would be accommodating. I 
would also like for this ordinance to please be reviewed by the Public Welfare committee citing this as an example, so 
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that the city can give some flexibility to applicants replacing buildings due to reasons beyond their control. Thank you 
for your consideration and please feel free to reach out to me if you have any questions.

Thank you,

Robert J. Strzelczyk

City of Mequon - District 1 Alderman
rstrzelczyk@ci.mequon.wi.us

Notice: Any email sent to, or received from, the City of Mequon or any official of the City of Mequon (if such email is 
related to such official's office) should be presumed to be a public record that will be retained by the City or such public 
official and will be subject to disclosure under the Wisconsin Open Records Law. This includes the email address, the 
contents of the message and any attachments.
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