
 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.cityofmequonwi.gov   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, February 6, 2025 

6:00 PM 

Christine Nuernberg Hall 

 

Agenda 
 

 

 

1) Call to Order 

2) Approve meeting minutes of January 2, 2025 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a) Applicant: Jeffrey & Susan Konkel 

 Owners:   Jeffrey & Susan Konkel 

 Appeal:   Opportunity will be given to all interested in being heard concerning the  

petition by Jeffrey and Susan Konkel to request a variance to Mequon 

Code Sec 58-419(a) regarding the placement of their existing generator at 

10808 N Lake View Road.  

4) Adjourn 

 

 

 

 

 

Dated:  February 6, 2025 /s/ Kathleen Massey, Chair 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 

 

http://www.ci.mequon.wi.us/


 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, January 2, 2025 

6:00 PM 

Christine Nuernberg Hall 

 

Minutes 
 

 

1) Call to Order 

Present: 

Chair Kathleen Massey  

Vice Chair Thomas Flanagan  

Board Member Steve Helfer  

Board Member Ramona Larson  

Board Member Robert Stern  

Board Member Kirsten Hildebrand - Excused  

Board Member James Wawrzyn - Non-Voting Attendee  

 
 

Also present: City Attorney Sajdak, City Clerk Fochs, interested public. 

2) Approve meeting minutes of December 5, 2024 

Motion to approve the Board of Appeals meeting minutes of December 5, 2024, with the 

correction of the spelling of Milwaukee Police K-9 officer’s name from Knox to Nox. 

RESULT:  Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Massey 

SECONDED BY: Board Member Larson 

AYES: Massey, Flanagan, Larson, Stern 

ABSTAIN: Helfer 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a. Applicant: Jeffrey & Susan Konkel 

Owner:   Jeffrey & Susan Konkel 

Appeal:  Opportunity will be given to all interested in being heard concerning the petition   

by Jeffrey and Susan Konkel to request a variance to Mequon Code Sec 58-

419(a) regarding the placement of their existing generator at 10808 N Lake View 

Road. 

The hearing for Jeffrey & Susan Konkel was rescheduled for February 6, 2025.  
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BOARD OF APPEALS MINUTES – January 2, 2025 Page 2 of 3 

4) Ordinance 

a. ORDINANCE 2024-1672 - An Ordinance to Amend Section 58-41(g) of the Mequon 

Municipal Code Related to the Issuing of Decisions by the Board of Appeals. 

Packet pages 66-67 were distributed by Chair Massey and included comments that were 

numbered and highlighted. The comments below summarize those proposed changes to the 

ordinance as was presented at the meeting on December 5, 2024:  

 

1. There is potential liability to the Board and the City of Mequon if a hearing proceeds 

without legal counsel due to the City Attorney being unable to attend. Substitute legal 

representation should be available for each hearing as the Board of Appeals is a quasi-

judicial body and requires proper legal counsel. 

2. The City Attorney’s workload cannot fall under the duties of the Chair of the Board of 

Appeals.  Not every Chair would be qualified to draft a written legal decision if legal 

counsel is absent from a hearing therefore the Attorney representing the Board should 

render the decision.  

3. The importance of timely Board decisions should be considered. Delays could incur costs 

to the applicants.  

 

The ordinance included in the packet was in its original form, as had been discussed at the 

December 5, 2024, meeting. An email was provided to the Board dated Friday, December 20, 

2024, from City Attorney Sajdak which reflected the changes requested by the Board. It is this 

version included in the email of December 20 that should be considered for approval.  

 

The revised ordinance states the City Attorney would get an additional five (5) days after the 

Board of Appeals for a total of 15 working days to draft the decision. The Board would then 

have five (5) days to comment and then the decision would be finalized. If more time is required 

to complete a decision, the Mayor would need to approve additional time up to 60 days. An 

extension of time beyond 60 days (total days after the hearing date) would need Common 

Council approval. 

 

Chair Massey requested that each board member speak on record regarding the revised ordinance 

as shared in the email dated December 20, 2024. 

 

• Member Flanagan agrees with the proposed amendments. The Chair should not be 

responsible for managing the time of the City Attorney. Should time extensions be needed 

beyond 60 days, the Mayor and Common Council should be involved in the decision.  

• Member Helfer was not at last month’s meeting and abstained from voting on the ordinance.  

• Member Stern agrees with the revised ordinance.  

• Member Larson agrees with the revised ordinance.   

 

City Attorney Sajdak explained that after the Board recommended the Ordinance, it will go to 

the Planning Commission, then to the Public Welfare Committee and finally to the Common 

Council for approval. 

   

Motion to approve the Ordinance version provided in the December 20, 2024, email. 
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BOARD OF APPEALS MINUTES – January 2, 2025 Page 3 of 3 

RESULT:   Approved by Roll Call Vote [Unanimous] 

MOVED BY:  Board Member Massey 

SECONDED BY: Board Member Flanagan 

AYES: Massey, Flanagan, Larson, Stern 

ABSTAIN: Helfer 

Announcement: Alternate Member Hildebrand submitted her resignation from the Board as of 

January 13, 2025, because she is moving out of Mequon.  

 

Chair Massey asked to discuss potential guidelines at a future meeting regarding when an 

applicant can submit arguments or evidence. There have been recent instances of applicants 

submitting an argument last minute or bringing forward new arguments at the meeting. When 

information is submitted late, it does not allow the Board or City Staff to review it in a timely 

manner. The Board should look at the current stated timelines regarding making an argument 

verbally or in writing and determine if there should be a final deadline as to when such 

arguments or exhibits can be accepted.  

 

City Attorney Sajdak verified that the basis for their appeal should be spelled out on the 

application. However, the level of specificity provided in an appeal can vary greatly based on the 

applicant. The Chair does have the power to adjourn a meeting if it is deemed that the Board 

needs additional information or time to review last-minute arguments. 

 

Member Wawrzyn said he feels there is a need for more clarity regarding the definition of 

“hardship” and what that means for the applicant. Perhaps the application itself can be revised to 

clarify what the Board can review or decisions it can overturn.  

5) Adjourn 

Motion to adjourn at 6:27 PM 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Massey 

SECONDED BY: Board Member Stern 

AYES: Massey, Flanagan, Helfer, Larson, Stern 

 

 

Respectfully Submitted, 

 

Beth Kong 

Deputy Clerk 
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11333 N. Cedarburg Road 

Mequon, WI 53092-1930 

Phone: 262-242-3100 

Fax:  262-242-9655 

www.ci.mequon.wi.us Office of Inspections 

TO: Board of Appeals 

FROM: Greg Golden, Building Inspections Supervisor 

DATE: December 19, 2024 

SUBJECT: Appeal of Jeffrey and Susan Konkel 10808 N. Lake View Road 

Background: The appellant is requesting a variance to the front yard setback for a back-up 
generator already installed.  The violation was noted during the final inspection for the 
generator installation with proper permit.  

Variance:  
The appellant is requesting a front yard setback variance to Section 58-238 R-3 single 
family suburban residential district.  

Per Table 58-249 Technical requirements of residential districts, the R-3 zoning district 
requires the following (see R-3 column of Exhibit A): 

• Required front yard setback= 50’ 
• Proposed front yard setback for generator= 23.2’ 

Analysis: 
Per Section 58-41 of Chapter 58, Zoning Code, the Board of Appeals shall determine if such 
variance will not be contrary to the public interest, where owing to special conditions a 
literal enforcement of the provisions of this chapter will result in practical difficulty or 
unnecessary hardship so that the spirit of this chapter shall be observed, public safety and 
welfare secured, and substantial justice done. 

The appellant’s variance application includes a survey confirming a front yard setback of 
23.2 feet from the front property line to the generator (50’ required). 

Based on staff’s analysis, the appellant could relocate the generator to achieve 
compliance with the required setback. After a recent site visit, staff identified alternate 
locations for the generator which comply with the required setback.  These locations are 
highlighted yellow in exhibit B.  In addition, the appellant does not substantiate a unique 
condition to the property, nor have they identified a hardship that is not self-imposed 
regarding the current location of generator.  The two locations identified by staff as 
compliant options for location also do not generate a hardship. 

Staff Recommendation: 

3.a.4
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Staff recommends denial of the variance for a reduction to the front yard setback due to 
lack of hardship and the fact that there are alternate locations identified which are 
compliant. 

Attachments: 

10808 N Lake View Rd. BOA Exhibit B (PDF) 
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 Created: 2024-12-02 11:24:44 [EST]

(Supp. No. 58) 

Page 1 of 2 

Sec. 58-249. Technical requirements of residential districts. 

(a) Generally. Table 58-249 sets forth the technical requirements for each residential zoning district. 

Table 58-249  R-1  

Estate 
Lot 
Design  

Conservation  R-1B  R-2  R-2B  R-3  R-4  R-5  R-6  RM  

Minimum Lot Size  5.0 
acres  
(217,800 
sq. ft.)  

0.75 acres  
(32,670 sq. 
ft.)  

2.5 
acres  
(108,900 
sq. ft.)  

2.0 
acres  
(87,120 
sq. ft.)  

1.5 
acres  
(65,340 
sq. ft.)  

1.0 
acre  
(43,560 
sq. ft.)  

0.75 
acres  
(32,670 
sq. ft.)  

0.5 
acres  
(21,780 
sq. ft.)  

1.0 
acre  
(43,560 
sq. ft.)  

One-
bedroom 
units, 6,000 
square feet 
(i.e., 7.26 
units per 
acre)  
Two-
bedroom 
units, 7,000 
square feet 
(i.e., 6.2 
units per 
acre)  
Three-
bedroom 
units, 
10,000 
square feet 
(i.e., 4.35 
units per 
acre)  

Density  N/A  One dwelling 
per five 
acres  

N/A  N/A  N/A  N/A  N/A  N/A  Four 
units 
per 
acre  

N/A  

Minimum Living 
Area  

Single-family 
dwelling units  

1,800 
sq. ft.  

1,800 sq. ft.  1,600 
sq. ft.  

1,800 
sq. ft.  

1,400 
sq. ft.  

1,800 
sq. ft.  

1,600 
sq. ft.  

1,400 
sq. ft.  

N/A  N/A  

One-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,000 
sq. ft.  

900 sq. ft.  

Two-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,200 
sq. ft.  

1,100 sq. ft.  

Three-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,400 
sq. ft.  

1,300 sq. ft.  

Maximum 
Building Height*  

Dwelling Height  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  
Accessory 

Structures  
15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  

Minimum Average 
Lot Width and 
Minimum Average 
Lot Length  

300 ft.  N/A  200 ft.  200 ft.  175 ft.  150 ft.  130 ft.  120 ft.  150 ft.  150 ft.  

Minimum Building 
Setbacks  

Local Streets  100 ft.  See text  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 feet 
(planning 
commission 
may vary to 
no less 
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 Created: 2024-12-02 11:24:44 [EST]

(Supp. No. 58) 

Page 2 of 2 

than 25 
feet)  

Expressways—
Freeways  

100 ft.  See text  200 ft.  200 ft.  200 ft.  200 ft.  200 ft.  200 ft.  100 ft.  100 ft.  

Primary 
Arterials  

100 ft.  See text  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  

Secondary 
Arterials  

100 ft.  See text  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  

Local Arterials  100 ft.  See text  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  
Minimum Building 
Offset  

Generally  30 ft.  30 ft.  25 ft.  25 ft.  25 ft.  20 ft.  20 ft.  20 ft.  20 ft. 
(side);  
35 ft. 
(rear)  

15 ft.  

 Building or 
structures housing 
livestock  

50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  N/A  N/A  N/A  

Maximum Lot 
Coverage 
Percentage  

5%  10%  10%  10%  15%  15%  15%  20%  30%  30%  

* See section 58-418(d)

(b) Explanations. As used in Table 28-248: 

(1) Minimum living area shall be measured from the outside of exterior walls (excluding cellars, 
basements, open porches, breezeways, garages and other spaces that are not used frequently or 
during extended periods for living, eating or sleeping purposes).  

(2) Minimum building setback shall be measured from the ultimate right-of-way line of each public street, 
road, or highway which abuts the subject property. 

(3) Minimum building offset shall be measured from each side and rear lot line other than a lot line subject 
to a minimum building setback. 

(4) Maximum lot coverage percentage shall be the percentage of a property covered by buildings and 
structures. 

(c) Special maximum lot coverage standards. 

(1) Maximum lot coverage percentage shall not apply to a residential planned unit development unless the 
common council determines otherwise in the ordinance that creates the planned unit development. 

(2) If a property is in the R-1 through R-3 zoning districts and the property is smaller than the minimum lot 
size for the zoning district in which it is located, the maximum lot coverage percentage shall be the 
percentage applicable to the zoning district with a minimum lot size smaller than, but closest in size to, 
the property.  

(Ord. No. 2021-1591, § I(Exh. A), 6-8-2021; Ord. No. 2023-1642, § I(Exh. A), 4-11-2023) 
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(Supp. No. 58) 

Page 1 of 1 

Sec. 58-419. Structures other than buildings. 

(a) All structures shall be subject to the setback, offset, building size and open space requirements of this 
chapter expect as otherwise specifically provided by ordinance. 

(b) Structures not classified as buildings and less than six inches in height from the surface of the ground shall 
not require a building permit nor be subject to the setback or offset requirements of this chapter except as 
otherwise specifically provided by ordinance.  

(c) Fences, walls and other architectural screening devices, when anchored to supports, imbedded in the ground 
shall be considered permanent structures and shall be subject to the following: 

(1) No structure shall be permitted that by reason of noise, dust, odor, appearance or other objectionable 
factor creates a nuisance or a substantial adverse effect upon the property value or reasonable 
enjoyment of the surrounding property.  

(2) Any such structure less than four and one-half feet in height may be permitted anywhere on the lot. 

(3) Any such structure in excess of four and one-half feet in height may be permitted provided it conforms 
to the open area, height, setback, and offset requirements of the zoning district in which it is located. 

(4) Any such structure in excess of four and one-half feet, but not more than six feet in height, may be 
permitted to within five feet of a street right-of-way provided the side facing the street line is 
attractively landscaped and subject to approval by the building inspector.  

(5) Any such structure in excess of four and one-half feet in height may be permitted closer than the 
required offset from an adjoining lot line, other than a street line, with the written consent of the 
adjoining property owner. Such structure shall not project forward of the building setback line.  

(d) Basketball structures (poles) may be located within the setback and/or offset areas if the basketball structure 
is located closer to the house than to the side, rear, or front property lines. Other recreational and 
miscellaneous structures greater than four and one-half feet in height shall be permitted provided such 
structure conforms to the open space, height, offset and setback requirement of the zoning district in which 
it is located and also conforms with section 58-171.  

(Code 1957, § 3.03(8); Ord. No. 96-878, 5-14-1996; Ord. No. 2016-1488, § I(Att.), 1-10-2017 
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11333 N. Cedarburg Road 

Mequon, WI 53092-1930 

Phone: 262-242-3100 

Fax:  262-242-9655 

www.ci.mequon.wi.us Office of City Clerk 

TO: Board of Appeals 

FROM: Beth Kong, Deputy Clerk 

DATE: January 28, 2025 

SUBJECT: The following attachments were submitted after the Konkels submitted their 

original application. 

Attachments: 

Neighbor Blom Email (PDF) 

January 2nd 2025 Konkel Letter (PDF) 

New photo exhibits 01.06.2025 (PDF) 
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From: blomdoug@gmail.com <blomdoug@gmail.com>  
Sent: Tuesday, December 31, 2024 11:08 AM 
To: Caroline Fochs <cfochs@ci.mequon.wi.us> 
Subject: Board of Appeals meeting January 2, 2025 6:00 pm 

This note is to support Jeffrey and Susan Konkel (The Applicant) to their request for 
Variance to Mequon Code Sec 58-419(a) regarding placement of their existing generator at 
10808 N Lakview Road. 

We (Frances and Douglas Blom) are the direct neighbors to the north of the Konkels at 
10816 N. Lakeview Road.  We have been friends and neighbors with the Konkels for over 30 
years.  It is my understanding from the documents of this appeal that the alternative 
options suggested by the City to relocate the generator involves moving the generator 
closer to our property, and if fact, one option is very close to our property line that is right 
next to our family den and master bedroom.  We would certainly not appreciate the 
resultant noise and hardship that this would create and therefore fully support the 
variance to keep the generator installed where it is. 

As the Konkels have stated, their property, and many of the properties in this neighborhood 
are unusual and unique due the historical development of the neighborhood going back 
more than 80 years, and it only makes sense that a variance be granted to match the 
unusual nature and dimensions of the property sizes and to maintain friendly relationships 
within the neighborhood. 

Sincerely, 

Doug and Fran Blom 
10816 N. Lakeview Road 
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January 2nd 2025 

Board of Appeals Hearing 

Introduction:  

In response to Greg Golden’s reply dated, December 19th 2024 to our variance request 

and a earlier email reply, dated October 1st 2025 (also listed in our Appeal application 

filing packet) we would like the following items further noted… 

First Item: 

Front yard/side yard/back yard, identification—Setback/offset, determination  

It is our belief that our primary front yard setback of 50’ should begin and end on Lake 

View Road and not continue onto Ravine Drive, as indicated by our address 10808 N. 

Lake View Road, even though our home and driveway access is on Ravine Drive. 

Ravine Drive is not a through street eastward after it intersects with Lake View Road.  It 

dead-ends into the partially vacated street/cul-de-sac known as Ravine Court, as per 

Exhibit #1, our survey. (This is also indicated by a City of Mequon “Dead End” sign 

located on the southern shoulder of said intersection per New Photo #19)  Beyond the 

“Dead End” sign, eastward —Ravine Drive becomes (more less) an access road to 

service our property and (3) others—(2) of which also have a Lake View Road address 

and the last property has a Ravine Court address.  As a matter of fact, on a Mequon 

“road/streets” map dated, April 1st 1996, Certified in accordance with sec. 86.30 Wis. 

stat. Ravine Drive and Ravine Court are not even acknowledged beyond this intersection. 

(New Exhibit #9)  

We believe that our property/lot, which abuts Ravine Drive should serve (if only, in part) 

as our side yard, allowing for a 20’ offset—as our generator would then be compliant.   

Second Item:  

The edge of street measurement to generator, per Exhibit #1, Survey and Photo #11, is as 

follows… 

The southern corner of our generator sits 40.5’ (at one point) and 56.2’ (at another point) 

to edge of the road.   Each measurement varies greatly as a result of the increased 

shoulder depth from edge of road to generator.  

Third Item: (Begins on Page 2) 
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-2- 

City of Mequon Ordinance Code 58-8, definition of “structure” 

Per an email to Greg Golden, dated October 1st 2024, asking for the actual City of 

Mequon Code which sites the 50’ setback requirement for generators—Greg Golden’s 

response sites the Mequon Code of Ordinances as—58-249, 58-419 (a), 58-8, to include 

air conditioners and generators falling under this definition of “structure.”   

After reviewing 58-8 code definition of “structure” there is no verbage identifying air 

conditioners and generators as “structures”.   

Are we in setback violation?  And/or is this code per its current definition of “structure” 

valid for a setback requirement for our generator?   

The NEC (National Electric Code) specifies generators to be defined as “electrical 

equipment” and not as “structures”.    

(This is also noted and explained on the Ziller Forum website, supported by Ziller 

Electric—a Generac Premiere Dealer.  It is stated that, “a generator is not a 

structure, it is listed electrical equipment per the NEC (National Electric Code) and 

listed appliance per the ICC IFGC and NFPA 54.  The NFPA has redefined the 

definition of structure for the 2017 NEC.  A structure is now defined as that which is 

built or constructed other than equipment.”) 

If the City of Mequon wishes to include house generators and A/C units under the 

definition of “structure” in it’s code—the definition of “structure” should be updated and 

amended—to support language identifying “electrical equipment” such as, generators and 

A/C units into the “structure” definition.   

4th Item 

Placement recommendation and considerations…  Health and safety concerns.  

That the suggested relocation areas of our generator by Greg Golden are in too close 

proximity to windows and fresh air intake vents, allowing for potential carbon monoxide 

intrusion. 

Further reporting indicates that stand generators installed even though compliant with 

allowed setbacks to window, doors, vents, etc.… could still cause dangerously high levels 

of carbon monoxide intrusion into homes.  The allowances are suggested as minimums 

and subject to variable conditions, such as, firewall ratings, weather conditions to include 

wind speed/velocity and draft-prone opening to home, such as windows, doors, and vents.  

The running duration of a generator can also increase the risk of carbon monoxide 

intrusion. 
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-3- 

One of the very first questions we asked our preferred Kohler generator installer (during 

our initial meeting):  Is it better to have the generator sit closer to our house rather then 

further away.  His reply was—“the further away from your house, the better”.   

Item #5 

Adding new Photo #20, showcasing downspout runoff in proposed relocation area… 

Downspout runoff from recent rainfall is less than .5” per new Photo #20.  The view is 

from our living room, front bay window to the proposed relocation site, which sits at the 

front (SW) corner of our house.   

The photo also shows the proposed relocation of the generator from our current side yard 

location (as seen in the photo) to the front (SW) corner of our home—just to the right of 

the downspout.   
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Attachment: New photo exhibits 01.06.2025  (10009 : New Packet info)
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Attachment: New photo exhibits 01.06.2025  (10009 : New Packet info)
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Attachment: New photo exhibits 01.06.2025  (10009 : New Packet info)
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Attachment: New photo exhibits 01.06.2025  (10009 : New Packet info)
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