
 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, January 2, 2025 

6:00 PM 

Christine Nuernberg Hall 

 

Agenda 
 

1) Call to Order 

2) Approve meeting minutes of December 5, 2024 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a) Applicant: Jeffrey & Susan Konkel 

 Owners:   Jeffrey & Susan Konkel 

 Appeal:   Opportunity will be given to all interested in being heard concerning the  

petition by Jeffrey and Susan Konkel to request a variance to Mequon 

Code Sec 58-419(a) regarding the placement of their existing generator at 

10808 N Lake View Road.  

4) Ordinance: 

a) Ordinance 2024-1672 - An Ordinance to Amend Section 58-41(g) of the Mequon Municipal 

    Code Related to the Issuing of Decisions by the Board of Appeals. 

 

5) Adjourn 

 

 

 

 

Dated:  January 2, 2025 /s/ Kathleen Massey, Chair 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 

 

http://www.ci.mequon.wi.us/


 

 

 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2914 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Office of the City Clerk 

 

BOARD OF APPEALS 

Thursday, December 5, 2024 

6:00 PM 

Christine Nuernberg Hall 

 

Minutes 
 

1) Call to Order 

Present: 

Chair Kathleen Massey  

Vice Chair Thomas Flanagan  

Board Member Ramona Larson  

Board Member Robert Stern  

Board Member James Wawrzyn  

 

Board Member Steve Helfer -- Excused  

Board Member Kirsten Hildebrand -- Excused  

 

Also present: City Attorney Sajdak, City Clerk Fochs, Director of Community Development 

Tollefson and interested public. 

2) Approve meeting minutes of November 7, 2024 

Motion to approve meeting minutes. 

RESULT:   Approved by Vote Count [Unanimous] 

MOVED BY:  Board Member Flanagan 

SECONDED BY: Board Member Larson 

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn 

3) Hear evidence concerning; debate, deliberate and decide the request of: 

a. Applicant: Jeremy Gonzalez 

 Owners:   Jeremy Gonzalez 

 Appeal:   Opportunity will be given to all interested in being heard concerning the  

petition by Jeremy Gonzalez to request a variance for a shed and dog run 

at the property located at 11329 N Meadowbrook Drive.  
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BOARD OF APPEALS MINUTES – December 5, 2024 Page 2 of 4 

Chairman Massey explained the guidelines for the Board of Appeals as well as the process for 

the meeting. All parties appearing before the Board of Appeals were sworn. 

 Jeremy Gonzalez  11329 N Meadowbrook Drive 

Kim Tollefson  11333 N Cedarburg Road 

Gary Norton  11323 N Meadowbrook Drive 

Director of Community Development Tollefson explained that the applicant had requested three 

variances related to two structures. Two variances relate to an accessory structure, which is a 

shed at the rear of the property. The subject lot is narrow and current placement of the shed does 

not meet two offset requirements (rear is at 18 feet rather than 25 feet and side is at 15.5 feet 

rather than 19 feet).  

During the review process, it was determined that neither the shed nor the dog run had been 

installed with permits. While staff can work with the homeowner to resolved the permit issue, 

the setbacks are still out of compliance. The shed could be relocated within the yard to meet 

required offsets.  

The third variance is for a dog run located in the side yard that is currently 600 square feet when 

code limits a dog run to no more than 150 square feet. The dog run is used for a K-9 unit dog for 

the Milwaukee Police Department. While the height and location of the current dog run are 

acceptable, the overall size is not allowed by the current ordinance. The Milwaukee Police 

Department provides guidelines for a K-9 unit / service animal, but a required size for a dog run 

is not defined.  

Chair Massey pointed out that the term “dog run” and “kennel” have differing definitions. City 

Attorney Sajdak said the municipal code does not define a “dog run” but says a “kennel” is 

something that can house four dogs or more. The applicant’s structure should not be referred to 

as a “kennel” as that does not apply since this is just regarding one dog.  

Board Member Flanagan said Section 58-532 does not specify anything regarding a service dog 

or K-9, and he asked how it can be amended by the Common Council to address this type of 

situation. Director Tollefson said that a policy analysis could be initiated to review this 

circumstance or other K-9 or service dog requirements.  

Mr. Gonzalez explained that when they purchased the property, it had an existing shed that was 

dilapidated. They purchased and installed a replacement shed without realizing the need for a 

permit. Their new shed was placed further from the lot line than the old one (which improved the 

offset). The new location was selected as it was the flattest area of the yard and is now placed on 

a gravel pad. They wanted to keep an open space for their children to play without affecting the 

wooded area of the yard. The neighbors signed off that this current location was acceptable.  

Knox is an eight-year-old German Shepherd that works as K-9 for the Milwaukee Police 

Department. Due to his training, Knox constantly runs and paces within the dog run. Mr. 

Gonzalez built the dog run to provide much-needed extra space for Knox to safely move and 

expend energy outside. They do not have space in their basement for Knox to use for exercise. 

The neighbor closest to the dog run also does not have any issue with the size or location of the 

current dog run. 
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BOARD OF APPEALS MINUTES – December 5, 2024 Page 3 of 4 

The Board asked if the Milwaukee Police Department sets any other requirements or provided 

any of the supplies since the K-9 is technically their property. Gonzalez purchased and installed 

the dog run at his own expense. The size and location were selected because of the open area that 

was available with access closest to the house. The shed had been up for two years and the fence 

for 7 years before Mr. Gonzalez received any notice that he was out of compliance with the 

ordinance.  

Chair Massey said it would be useful to know the additional requirements needed for a working 

or K-9 dog or service animal. Mr. Gonzalez explained Knox must have a lot of exercise to 

release his energy, and the house does not lend itself to having an interior area for exercise. 

Board Member Wawrzyn questioned why the size area is specified for a dog run but residents 

can fence in an entire yard for their pet (and that is not considered a dog run). Director Tollefson 

agreed there can be different interpretations within the codes, so it may be necessary to revisit 

the guidelines within this code.  

Gary Norton is a neighbor at 11323 North Meadowbrook Drive and wanted to say that there have 

been many improvements to the property since the Gonzalez family arrived. He believes Mr. 

Gonzalez has already had enough of a hardship with paying for a survey and investing in a new 

shed that was a great enhancement within the neighborhood. The dog is well-behaved and does 

not bark. Mr. Norton asked the Board to grant an exception for the existing shed and dog run for 

this K-9 while the Gonzalez family owns this residence.  

Motion to close the hearing. 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Stern 

SECONDED BY: Board Member Wawrzyn 

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn 

The Board discussed that they cannot change a city ordinance. They can determine if the 

property itself is causing a hardship and approve a variance. While the dog run location is 

acceptable, its size is larger than the maximum allowed. If this was considered a kennel, there 

would be no limitations on the size of the dog run.  

The Board agrees that there needs to be more clarification from the Common Council regarding 

how the ordinance could be expanded for a working animal. The needs of a service dog should 

make this a “canine exercise facility” rather than a dog run as the requirements of this K-9 are 

different from a house pet or family dog. However, this Board is limited by the narrow role it 

must work within. It must consider the municipal ordinances as they are written and make a 

decision based on that.  

Motion to deny all three requests for variance. 

RESULT:   Approved by Vote Count [Unanimous] 

MOVED BY:  Chair Massey 
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BOARD OF APPEALS MINUTES – December 5, 2024 Page 4 of 4 

SECONDED BY: Board Member Wawrzyn 

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn 

After the vote, the Board reviewed the procedures for bringing ordinance changes to the 

Common Council. Director Tollefson said her department would hold off on any enforcement 

regarding the dog run or shed while these changes are being pursued. 

4) Ordinance 

a. ORDINANCE 2024-1672 An Ordinance to Amend Section 58-41(g) of the Mequon 

Municipal Code Related to the Issuing of Decisions by the Board of Appeals. 

City Attorney Sadjak stated it is necessary to have a timely turnaround when making a decision, 

but it has been too aggressive at times and has made it hard to meet. The request is to extend the 

deadline by five days but would not go past 60 days without the Board’s approval. This is just an 

initial discussion and it can be revisited at the January 2025 meeting. 

 

Chair Massey said she read the proposed change would allow 15 days plus 5 days (20 days total) 

for the work to be completed following a meeting. If there is an extension approved of 60 days, 

that can mean a delay of 80 days which is too long. Chair Massey wanted to clarify who should 

have the authority to delay getting a decision finalized and determine what amount of time is 

reasonable. She believes the Common Council or Mayor should be tasked with making an 

allowance if the 20-day deadline cannot be met. 

 

The Board believes the wording of the proposed ordinance should be reviewed to make it clearer 

who has the role of writing up the decision and the timeline allotted. The top of page 36 should 

be amended to say “the attorney representing the board shall render a decision”. City Attorney 

said that the point of the ordinance is to make sure that it is clear what the decision process is and 

how a “reasonable time” is defined. Board members had to respond within five days or they will 

be passed over (and presumed as having approved the decision). 

5) Adjourn 

Motion to adjourn at 7:50 PM. 

RESULT:   Approved by Voice Acclamation [Unanimous] 

MOVED BY:  Board Member Wawrzyn 

SECONDED BY: Board Member Stern 

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn 

 

 

Respectfully Submitted, 

Beth Kong 

Deputy Clerk 
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax:  262-242-9655 

www.ci.mequon.wi.us  Office of Inspections 
 

TO:  Board of Appeals 

FROM: Greg Golden, Building Inspections Supervisor 

DATE: December 19, 2024 

SUBJECT: Appeal of Jeffrey and Susan Konkel 10808 N. Lake View Road 

 

Background: The appellant is requesting a variance to the front yard setback for a back-up 
generator already installed.  The violation was noted during the final inspection for the 
generator installation with proper permit.  
 
Variance:  
The appellant is requesting a front yard setback variance to Section 58-238 R-3 single 
family suburban residential district.  
 
Per Table 58-249 Technical requirements of residential districts, the R-3 zoning district 
requires the following (see R-3 column of Exhibit A): 
 

• Required front yard setback=      50’ 
• Proposed front yard setback for generator=    23.2’ 

 
Analysis: 
Per Section 58-41 of Chapter 58, Zoning Code, the Board of Appeals shall determine if such 
variance will not be contrary to the public interest, where owing to special conditions a 
literal enforcement of the provisions of this chapter will result in practical difficulty or 
unnecessary hardship so that the spirit of this chapter shall be observed, public safety and 
welfare secured, and substantial justice done. 

The appellant’s variance application includes a survey confirming a front yard setback of 
23.2 feet from the front property line to the generator (50’ required). 

Based on staff’s analysis, the appellant could relocate the generator to achieve 
compliance with the required setback. After a recent site visit, staff identified alternate 
locations for the generator which comply with the required setback.  These locations are 
highlighted yellow in exhibit B.  In addition, the appellant does not substantiate a unique 
condition to the property, nor have they identified a hardship that is not self-imposed 
regarding the current location of generator.  The two locations identified by staff as 
compliant options for location also do not generate a hardship. 

 

Staff Recommendation: 
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Staff recommends denial of the variance for a reduction to the front yard setback due to 
lack of hardship and the fact that there are alternate locations identified which are 
compliant. 
 

Attachments: 

10808 N Lake View Rd. BOA Exhibit B (PDF) 
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Sec. 58-249. Technical requirements of residential districts. 

(a) Generally. Table 58-249 sets forth the technical requirements for each residential zoning district.  

Table 58-249  R-1   

 Estate 
Lot 
Design  

Conservation  R-1B  R-2  R-2B  R-3  R-4  R-5  R-6  RM  

Minimum Lot Size  5.0 
acres  
(217,800 
sq. ft.)  

0.75 acres  
(32,670 sq. 
ft.)  

2.5 
acres  
(108,900 
sq. ft.)  

2.0 
acres  
(87,120 
sq. ft.)  

1.5 
acres  
(65,340 
sq. ft.)  

1.0 
acre  
(43,560 
sq. ft.)  

0.75 
acres  
(32,670 
sq. ft.)  

0.5 
acres  
(21,780 
sq. ft.)  

1.0 
acre  
(43,560 
sq. ft.)  

One-
bedroom 
units, 6,000 
square feet 
(i.e., 7.26 
units per 
acre)  
Two-
bedroom 
units, 7,000 
square feet 
(i.e., 6.2 
units per 
acre)  
Three-
bedroom 
units, 
10,000 
square feet 
(i.e., 4.35 
units per 
acre)  

Density  N/A  One dwelling 
per five 
acres  

N/A  N/A  N/A  N/A  N/A  N/A  Four 
units 
per 
acre  

N/A  

Minimum Living 
Area  

          

 Single-family 
dwelling units  

1,800 
sq. ft.  

1,800 sq. ft.  1,600 
sq. ft.  

1,800 
sq. ft.  

1,400 
sq. ft.  

1,800 
sq. ft.  

1,600 
sq. ft.  

1,400 
sq. ft.  

N/A  N/A  

 One-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,000 
sq. ft.  

900 sq. ft.  

 Two-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,200 
sq. ft.  

1,100 sq. ft.  

 Three-bedroom 
units  

N/A  N/A  N/A  N/A  N/A  N/A  N/A  N/A  1,400 
sq. ft.  

1,300 sq. ft.  

Maximum 
Building Height*  

          

 Dwelling Height  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  42 ft.  
 Accessory 
Structures  

15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  15 ft.  

Minimum Average 
Lot Width and 
Minimum Average 
Lot Length  

300 ft.  N/A  200 ft.  200 ft.  175 ft.  150 ft.  130 ft.  120 ft.  150 ft.  150 ft.  

Minimum Building 
Setbacks  

          

 Local Streets  100 ft.  See text  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 feet 
(planning 
commission 
may vary to 
no less 
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than 25 
feet)  

 Expressways—
Freeways  

100 ft.  See text  200 ft.  200 ft.  200 ft.  200 ft.  200 ft.  200 ft.  100 ft.  100 ft.  

 Primary 
Arterials  

100 ft.  See text  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  100 ft.  

 Secondary 
Arterials  

100 ft.  See text  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  80 ft.  

 Local Arterials  100 ft.  See text  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  70 ft.  
Minimum Building 
Offset  

          

 Generally  30 ft.  30 ft.  25 ft.  25 ft.  25 ft.  20 ft.  20 ft.  20 ft.  20 ft. 
(side);  
35 ft. 
(rear)  

15 ft.  

 Building or 
structures housing 
livestock  

50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  50 ft.  N/A  N/A  N/A  

Maximum Lot 
Coverage 
Percentage  

5%  10%  10%  10%  15%  15%  15%  20%  30%  30%  

 

* See section 58-418(d)  

 

(b) Explanations. As used in Table 28-248:  

(1) Minimum living area shall be measured from the outside of exterior walls (excluding cellars, 
basements, open porches, breezeways, garages and other spaces that are not used frequently or 
during extended periods for living, eating or sleeping purposes).  

(2) Minimum building setback shall be measured from the ultimate right-of-way line of each public street, 
road, or highway which abuts the subject property.  

(3) Minimum building offset shall be measured from each side and rear lot line other than a lot line subject 
to a minimum building setback.  

(4) Maximum lot coverage percentage shall be the percentage of a property covered by buildings and 
structures.  

(c) Special maximum lot coverage standards. 

(1) Maximum lot coverage percentage shall not apply to a residential planned unit development unless the 
common council determines otherwise in the ordinance that creates the planned unit development.  

(2) If a property is in the R-1 through R-3 zoning districts and the property is smaller than the minimum lot 
size for the zoning district in which it is located, the maximum lot coverage percentage shall be the 
percentage applicable to the zoning district with a minimum lot size smaller than, but closest in size to, 
the property.  

(Ord. No. 2021-1591, § I(Exh. A), 6-8-2021; Ord. No. 2023-1642, § I(Exh. A), 4-11-2023) 
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Sec. 58-419. Structures other than buildings. 

(a) All structures shall be subject to the setback, offset, building size and open space requirements of this 
chapter expect as otherwise specifically provided by ordinance.  

(b) Structures not classified as buildings and less than six inches in height from the surface of the ground shall 
not require a building permit nor be subject to the setback or offset requirements of this chapter except as 
otherwise specifically provided by ordinance.  

(c) Fences, walls and other architectural screening devices, when anchored to supports, imbedded in the ground 
shall be considered permanent structures and shall be subject to the following:  

(1) No structure shall be permitted that by reason of noise, dust, odor, appearance or other objectionable 
factor creates a nuisance or a substantial adverse effect upon the property value or reasonable 
enjoyment of the surrounding property.  

(2) Any such structure less than four and one-half feet in height may be permitted anywhere on the lot.  

(3) Any such structure in excess of four and one-half feet in height may be permitted provided it conforms 
to the open area, height, setback, and offset requirements of the zoning district in which it is located.  

(4) Any such structure in excess of four and one-half feet, but not more than six feet in height, may be 
permitted to within five feet of a street right-of-way provided the side facing the street line is 
attractively landscaped and subject to approval by the building inspector.  

(5) Any such structure in excess of four and one-half feet in height may be permitted closer than the 
required offset from an adjoining lot line, other than a street line, with the written consent of the 
adjoining property owner. Such structure shall not project forward of the building setback line.  

(d) Basketball structures (poles) may be located within the setback and/or offset areas if the basketball structure 
is located closer to the house than to the side, rear, or front property lines. Other recreational and 
miscellaneous structures greater than four and one-half feet in height shall be permitted provided such 
structure conforms to the open space, height, offset and setback requirement of the zoning district in which 
it is located and also conforms with section 58-171.  

(Code 1957, § 3.03(8); Ord. No. 96-878, 5-14-1996; Ord. No. 2016-1488, § I(Att.), 1-10-2017 
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of City Attorney 
 

 

TO:  Board of Appeals 

FROM: Brian Sajdak, City Attorney 

DATE: December 19, 2024 

SUBJECT: ORDINANCE 2024-1672 An Ordinance to Amend Section 58-41(g) of the 

Mequon Municipal Code Related to the Issuing of Decisions by the Board of 

Appeals 

 

Update 

Following discussion last month, the proposed ordinance has been updated and included. The 

current version of the ordinance cleans up the language to make it clear that the intent is that the 

decision should be finalized within 15 days, but that it may extend to 60 days (not 80 as there 

was discussion about last month). The second change includes a placeholder for who makes the 

various decisions in the process. While the initial feedback from the Board was a desire to have 

the Mayor and Common Council make the decision on any extension, I have left it as 

placeholders for three main reasons.   

 

First, recognizing that under the statute the Council can set some rules for the Board, the Board 

remains an independent body and the issuing of a decision should comply with any rules set by 

the Council, but also should reflect the Board’s determinations, not the Council’s. Second, part of 

the concern was the reading of the code that it was 80 days after the hearing. With the language 

being modified to reflect that it is only 60 days (which is within the range of reasonableness set 

in other communities), the Board may be more comfortable with the original language (Chair 

authorizes anything between 15 and 60 days, the Full Board addresses requests beyond that).  

 

Finally, one of the goals of this amendment was to provide flexibility to be able to deviate from 

the fixed standard where it makes sense. As part of the discussion last month, it occurred to me 

that requiring a meeting to address an extension might defeat the purpose and may not be 

possible depending on the timing unless special meetings are called. For example, if 60 days 

expires on the 3rd day of the month, but the next meeting to consider a valid extension is not until 

the 5th day of the month, there is no way to timely consider the request without a special meeting. 

Based upon this, I thought one approach could be a slight combination of the two previously 

discussed.  

 

I would propose that an initial delay (between 15 and 60 days) would be approved by the Chair. 

Any delay beyond 60 days would require the approval of the Mayor. Under this approach, the 

Council has still set the boundaries of what is reasonable in most circumstances (usually 15 days, 

but no more than 60 days), while also allowing the highest ranking elected official to determine 
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on a case-by-case basis whether additional time is reasonable. This would also avoid the 

necessity of having a meeting which might be difficult based on timing. 

 

Background 

The purpose of this item is to obtain the Board’s input on a proposed change to the provisions of 

the Municipal Code relating to the finalization of decisions of this Board. By way of background, 

the Code presently provides that the Board’s written decision be completed within 10 days of the 

hearing, which is the circulated for 5 days and finalized. IN other words, the decision is issued 15 

days after the hearing. 

 

There are a couple of challenges to this approach. First, based upon the current meeting schedule 

wherein the Board meets on the first Thursday of the month, other business required at that time 

of the month often creates additional demands on this office’s time. Within the City of Mequon, I 

am responsible for reviewing all resolutions and ordinances that are placed on the Common 

Council agenda of its meeting on the second Tuesday of the month. That agenda usually goes out 

on the Thursday before the meeting. As such, much of the time between a hearing before this 

Board and the Common Council meeting is spent getting items ready for Council consideration. 

In addition, each of the other municipal entities the City Attorney’s firm represents likewise have 

meetings of their governing bodies during this same time period. In short, the first part of the 

month is an extremely busy time which requires balancing of competing needs. 

 

The second challenge to the current Code language is that it ignores the potential complexity of a 

case. In a complex case, there may be additional legal research necessary to add legal standards 

to a proposed decision. Similarly, some cases might require obtaining a transcript to 

appropriately complete the decision. The Walanta decision earlier this year is an example of this. 

In these circumstances, obtaining a transcript and completing the decision within 10 days would 

be extremely difficult.  

 

Based upon these issues, I am proposing a change to the code. The proposed change provides an 

additional few days to complete the decision. It also provides for a process to deviate from the 

typical process where appropriate. These changes are shown in the proposed ordinance in the 

packet. All told, the proposed change adds five days to the process. 

 

There may be some members who are concerned about extending the time for completing a 

decision. However, the proposed code does not run afoul of the any legal requirement or 

standard.  Under the controlling statute, Wis. Stat. § 62.23(7)(e)6, the only requirement is that the 

Board decide the appeal “within a reasonable time.”  A survey of other Wisconsin municipalities 

reveals that most communities fall one of two categories: those that either expressly or impliedly 

adopt the statutory language of “within a reasonable time” and those that utilize 30 days. Out of 

30 other municipalities surveyed, 12 use reasonable time, 13 use 30 days, 2 use 15 days, and 3 

use 60 days. These are listed in the attached chart. The proposed keeps the City’s typical process 

below the 30 days used by many. At the same time, it provides flexibility where it is needed. 

 

Recommendation 

A motion to recommend approval of the proposed change to the Common Council. 

 

4.1

Packet Pg. 64



Attachments: 

Chart of Other Community Standards (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2024-1672 

 

An Ordinance to Amend Section 58-41(g) of the Mequon Municipal Code Related to the Issuing 

of Decisions by the Board of Appeals 

 

RECITALS 

 

 A. Under Wis. Stat. § 62.23(7)(e) the City is authorized to establish various rules and 

procedures related to the operation of the Board of Appeals, provided ultimately that any 

decision issued by the Board is issued within a reasonable time. 

 

B. The Common Council previously adopted section 58-41(g) of the Mequon 

Municipal Code which provides for a timeline for the Board of Appeals to issue decisions on 

matters it hears. 

 

 C. Based upon various considerations raised by the City Attorney, the Common 

Council desires to amend this timeline to provide additional flexibility while still meeting the 

statutory requirement of reasonableness.  

 

 D. The Board of Appeals recommended approval of these changes at its meeting on 

January 2, 2025. 

 

 E. The Planning Commission recommended approval of these changes at its meeting 

on __________, 2025. 

 

 F. The Public Welfare Committee recommended approval of these changes at its 

meeting on ________, 2025. 

 

 F. A Public Hearing on the proposed changes was held on __________, 2025. 

 

 G. Based upon the information provided by the City Attorney, the recommendations 

of the Board of Appeals, Planning Commission and the Public Welfare Committee, and the 

testimony provided at the Public Hearing, the Common Council finds that the proposed changes 

are appropriate and in the best interests of the health, safety and welfare of the community. 

 

 BASED UPON THE FOREGOING RECITALS, the Common Council of the City of 

Mequon, Wisconsin, do ordain as follows: 

 

Section I 

 

 Section 58-41(g) of the Mequon Municipal Code is amended to read as follows (NOTE: 

Added text is bold underlined; Deleted text is struck-through): 
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58-41(g) Decision. The board shall issue its decision within a reasonable time 

upon the final conclusion of the hearing. In general, the The attorney representing 

the board or the chair (if no attorney has represented the board at a hearing) 

should shall render a written decision within tenfifteen days after completion of 

the hearing. The time for rendering the decision may be extended with the 

concurrence of the (chair/mayor) based upon the complexity of the matter, the 

need to obtain and utilize a transcript of the hearing,  workload or time conflicts, 

or similar considerations except that any delay in rendering the decision beyond 

60 days after the date of the hearing shall require approval of the (full 

board/mayor/common council). Upon rendering the decision, theThe city clerk 

shall promptly circulate the decision to all members of the board who were 

present for the hearing for their review. The decision shall be deemed final unless, 

prior to the close of business on the fifth day following such circulation, a 

member who voted in the majority files a written objection with the city clerk. 

Upon receipt of an objection, the city clerk shall schedule another meeting of the 

board for the purposes of considering the objection and finalizing the decision. 

Within two business days following such additional meeting, the board shall file 

the final decision with the city clerk. 

 

SECTION II 

  

The terms and provision of this ordinance are severable. Should any term of provision of 

this ordinance be found to be invalid by a court of competent jurisdiction, the remaining terms 

and provisions shall remain in full force and effect. 

  

SECTION III 

  

All ordinances and parts of ordinances in contravention to this ordinance are hereby 

repealed. 

 

SECTION IV 

  

This ordinance shall be in full force and effect upon its passage and on the day after its 

publication. 

 

 

Approved by: Andrew Nerbun, Mayor 

 

      

Date Approved: January 2, 2025 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on January 2, 2025.  
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Caroline Fochs, City Clerk 

 

 

Published: 
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Chart of Comparable Communities

15 Days: Lannon New Berlin

30 Days: Germantown Franklin Greenfield Cedarburg

Elkhorn Glendale Hartland Pewaukee

Sun Prairie Thiensville Verona Waunakee

Oconomowoc1

60 Days: Grafton Oshkosh Wausau

“Reasonable Time” Madison Delafield Middleton Middleton

Waukesha

“Per Statute” Brown Deer Fitchburg

None:2 Beloit Green Bay Menomonee Falls Random Lake

  West Allis Wauwatosa

 

1 Authorizes additional time if approved by Board and Applicant
2 With none, the statutory timeline ultimately applies

1
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