11333 N. Cedarburg Road
Mequon, W1 53092
Phone: 262-236-2914
Fax: 262-242-9655

WWW.Ci.mequon.wi.us Office of the City Clerk

BOARD OF APPEALS
Thursday, January 2, 2025
6:00 PM
Christine Nuernberg Hall

Agenda

1) Call to Order
2) Approve meeting minutes of December 5, 2024

3) Hear evidence concerning; debate, deliberate and decide the request of:

a) Applicant: Jeffrey & Susan Konkel
Owners: Jeffrey & Susan Konkel
Appeal: Opportunity will be given to all interested in being heard concerning the

petition by Jeffrey and Susan Konkel to request a variance to Mequon
Code Sec 58-419(a) regarding the placement of their existing generator at
10808 N Lake View Road.

4) Ordinance:

a) Ordinance 2024-1672 - An Ordinance to Amend Section 58-41(g) of the Mequon Municipal
Code Related to the Issuing of Decisions by the Board of Appeals.

5) Adjourn

Dated: January 2, 2025 /s/ Kathleen Massey, Chair

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss
and/or gather information about a subject over which they have decision-making responsibility, although they will not
take formal action thereto at this meeting.

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s
Office at 262-236-2914, twenty-four (24) hours in advance of the meeting.

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through
Friday, 8:00 AM — 4:30 PM


http://www.ci.mequon.wi.us/

11333 N. Cedarburg Road
Mequon, W1 53092
Phone: 262-236-2914
Fax: 262-242-9655
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WWW.Ci.mequon.wi.us Office of the City Clerk

BOARD OF APPEALS
Thursday, December 5, 2024
6:00 PM
Christine Nuernberg Hall

Minutes

1) Call to Order

Present:

Chair Kathleen Massey

Vice Chair Thomas Flanagan

Board Member Ramona Larson

Board Member Robert Stern

Board Member James Wawrzyn

Board Member Steve Helfer -- Excused
Board Member Kirsten Hildebrand -- Excused

Also present: City Attorney Sajdak, City Clerk Fochs, Director of Community Development
Tollefson and interested public.

2) Approve meeting minutes of November 7, 2024

Motion to approve meeting minutes.

RESULT: Approved by Vote Count [Unanimous]
MOVED BY: Board Member Flanagan
SECONDED BY: Board Member Larson

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn

3) Hear evidence concerning; debate, deliberate and decide the request of:

a. Applicant: Jeremy Gonzalez
Owners: Jeremy Gonzalez
Appeal: Opportunity will be given to all interested in being heard concerning the

petition by Jeremy Gonzalez to request a variance for a shed and dog run
at the property located at 11329 N Meadowbrook Drive.

Attachment: Gonzalez Minutes Final (9946 : BOA minutes December)
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Chairman Massey explained the guidelines for the Board of Appeals as well as the process for
the meeting. All parties appearing before the Board of Appeals were sworn.

Jeremy Gonzalez 11329 N Meadowbrook Drive
Kim Tollefson 11333 N Cedarburg Road
Gary Norton 11323 N Meadowbrook Drive

Director of Community Development Tollefson explained that the applicant had requested three
variances related to two structures. Two variances relate to an accessory structure, which is a
shed at the rear of the property. The subject lot is narrow and current placement of the shed does
not meet two offset requirements (rear is at 18 feet rather than 25 feet and side is at 15.5 feet
rather than 19 feet).

During the review process, it was determined that neither the shed nor the dog run had been
installed with permits. While staff can work with the homeowner to resolved the permit issue,
the setbacks are still out of compliance. The shed could be relocated within the yard to meet
required offsets.

The third variance is for a dog run located in the side yard that is currently 600 square feet when
code limits a dog run to no more than 150 square feet. The dog run is used for a K-9 unit dog for
the Milwaukee Police Department. While the height and location of the current dog run are
acceptable, the overall size is not allowed by the current ordinance. The Milwaukee Police
Department provides guidelines for a K-9 unit / service animal, but a required size for a dog run
is not defined.

Chair Massey pointed out that the term “dog run” and “kennel” have differing definitions. City
Attorney Sajdak said the municipal code does not define a “dog run” but says a “kennel” is
something that can house four dogs or more. The applicant’s structure should not be referred to
as a “kennel” as that does not apply since this is just regarding one dog.

Board Member Flanagan said Section 58-532 does not specify anything regarding a service dog
or K-9, and he asked how it can be amended by the Common Council to address this type of
situation. Director Tollefson said that a policy analysis could be initiated to review this
circumstance or other K-9 or service dog requirements.

Mr. Gonzalez explained that when they purchased the property, it had an existing shed that was
dilapidated. They purchased and installed a replacement shed without realizing the need for a
permit. Their new shed was placed further from the lot line than the old one (which improved the
offset). The new location was selected as it was the flattest area of the yard and is now placed on
a gravel pad. They wanted to keep an open space for their children to play without affecting the
wooded area of the yard. The neighbors signed off that this current location was acceptable.

Knox is an eight-year-old German Shepherd that works as K-9 for the Milwaukee Police
Department. Due to his training, Knox constantly runs and paces within the dog run. Mr.
Gonzalez built the dog run to provide much-needed extra space for Knox to safely move and
expend energy outside. They do not have space in their basement for Knox to use for exercise.
The neighbor closest to the dog run also does not have any issue with the size or location of the
current dog run.
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The Board asked if the Milwaukee Police Department sets any other requirements or provided
any of the supplies since the K-9 is technically their property. Gonzalez purchased and installed
the dog run at his own expense. The size and location were selected because of the open area that
was available with access closest to the house. The shed had been up for two years and the fence
for 7 years before Mr. Gonzalez received any notice that he was out of compliance with the
ordinance.

Chair Massey said it would be useful to know the additional requirements needed for a working
or K-9 dog or service animal. Mr. Gonzalez explained Knox must have a lot of exercise to
release his energy, and the house does not lend itself to having an interior area for exercise.

Board Member Wawrzyn questioned why the size area is specified for a dog run but residents
can fence in an entire yard for their pet (and that is not considered a dog run). Director Tollefson
agreed there can be different interpretations within the codes, so it may be necessary to revisit
the guidelines within this code.

Gary Norton is a neighbor at 11323 North Meadowbrook Drive and wanted to say that there have
been many improvements to the property since the Gonzalez family arrived. He believes Mr.
Gonzalez has already had enough of a hardship with paying for a survey and investing in a new
shed that was a great enhancement within the neighborhood. The dog is well-behaved and does
not bark. Mr. Norton asked the Board to grant an exception for the existing shed and dog run for
this K-9 while the Gonzalez family owns this residence.

Motion to close the hearing.

RESULT: Approved by Voice Acclamation [Unanimous]
MOVED BY: Board Member Stern
SECONDED BY: Board Member Wawrzyn

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn

The Board discussed that they cannot change a city ordinance. They can determine if the
property itself is causing a hardship and approve a variance. While the dog run location is
acceptable, its size is larger than the maximum allowed. If this was considered a kennel, there
would be no limitations on the size of the dog run.

The Board agrees that there needs to be more clarification from the Common Council regarding
how the ordinance could be expanded for a working animal. The needs of a service dog should
make this a “canine exercise facility” rather than a dog run as the requirements of this K-9 are
different from a house pet or family dog. However, this Board is limited by the narrow role it
must work within. It must consider the municipal ordinances as they are written and make a
decision based on that.

Motion to deny all three requests for variance.

RESULT: Approved by Vote Count [Unanimous]
MOVED BY: Chair Massey
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4)

5)

SECONDED BY: Board Member Wawrzyn

AYES: Massey, Flanagan, Larson, Stern, Wawrzyn

After the vote, the Board reviewed the procedures for bringing ordinance changes to the
Common Council. Director Tollefson said her department would hold off on any enforcement
regarding the dog run or shed while these changes are being pursued.

Ordinance

a. ORDINANCE 2024-1672 An Ordinance to Amend Section 58-41(g) of the Mequon
Municipal Code Related to the Issuing of Decisions by the Board of Appeals.

City Attorney Sadjak stated it is necessary to have a timely turnaround when making a decision,
but it has been too aggressive at times and has made it hard to meet. The request is to extend the
deadline by five days but would not go past 60 days without the Board’s approval. This is just an
initial discussion and it can be revisited at the January 2025 meeting.

Chair Massey said she read the proposed change would allow 15 days plus 5 days (20 days total)
for the work to be completed following a meeting. If there is an extension approved of 60 days,
that can mean a delay of 80 days which is too long. Chair Massey wanted to clarify who should
have the authority to delay getting a decision finalized and determine what amount of time is
reasonable. She believes the Common Council or Mayor should be tasked with making an
allowance if the 20-day deadline cannot be met.

The Board believes the wording of the proposed ordinance should be reviewed to make it clearer
who has the role of writing up the decision and the timeline allotted. The top of page 36 should
be amended to say “the attorney representing the board shall render a decision”. City Attorney
said that the point of the ordinance is to make sure that it is clear what the decision process is and
how a “reasonable time” is defined. Board members had to respond within five days or they will
be passed over (and presumed as having approved the decision).

Adjourn
Motion to adjourn at 7:50 PM.
RESULT: Approved by Voice Acclamation [Unanimous]
MOVED BY: Board Member Wawrzyn
SECONDED BY: Board Member Stern
AYES: Massey, Flanagan, Larson, Stern, Wawrzyn

Respectfully Submitted,
Beth Kong
Deputy Clerk
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BOARD OF APPEALS VARIANCE APPLICATION
_CITY OF MEQUON, WISCONSIN

Applicant: uJ\CEE(‘C%’ and, t[ﬁ&M Address: (OB0E A Lake ![ /Z(,uz& 2l
Koenke ho

Citylzip: M EQLIOA vy, 53042

Owner; —sHame, 45 obove— Address: - sumé As above
City/zip:

Contact Person/Name: S USA 2 f<} onktel

Phone Number: {4 2e2-241-83'71) Email: sueKe ntab@hw mail . &9/1;7

(LandsLing)
P fietached. €meel.”
TO THE BOARD OF APPEALS: L. Gerg
Tanle. 58 - 249 Ceiale
The above hereby requests a variance to City of Mequon Code Sec. #: $€€101 5 & )4 55?;)
regarding: Seetien 566

(0BOE N . Lake Vicww Rd. - MEQuUON- W~ 52092

(street address or legal description)

inorderto:  ALLoItd) cxzﬁ: ing procanett of %@/7/6bacncraﬁ&
é.40 Do, GedeM D, as exXplaineds, 1n OUL Lodce,
zﬁ mbm’,, : (’Oc o pex. z?éﬂz&z—%’

APPLECANT MUST PROVIDL
Application form
$250 filing fee -

1 copy each of the following documents
1. Copy of denial letter if any, or a description of the denial
2. Letier explaining hardship or practical difficulty in complying with the ordinance requirement(s)
3. Detailed dimension drawing offand indicating area where appeal/variance is requested
4, Elevation drawings if appropriate (4 views)

FOR OFFICE USE ONLY

Receiving Officer: (DFZ’ ) Received Date:
Parcel #: I 6“‘0(2-)7"{"‘ 03“‘08 - 000 Hearing Date: /“9-‘3033
Zoning District: IQ 3 Receipt #: o

, [N
Alderman & District #: 8 WWWM Published: {24 ?‘” &0 '{

¢:  Notice of scheduled hearing to DISTRICT ALDERPERSON, OWNER(S) OF RECORD as listed in the Office of the
Assessor and all parcels in the City of Mequon as per state statute and City of Mequon Communication Policy.

G\Board of Appeals\FORMS\FORM_Variance_Application.doc

Attachment: Konkel Application 1 (9950 : Konkel Application)
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Cover Letter

Date: October 29 2021

To: City of Mequon
Board of Appeals
11333 N. Cedarburg Rd.
Mequon, W1 53092

From: Jeffrey and Susan Konkel
10808 N. Lake View Rd.
Mequon, WI 33092
H: (262) 241-3711 (Landline)

RE: Board of Appeal Variance Application

e s o ofe ol okl ook s o sl ook sk oo sk ook sl sk sk e ok stk s sk ek sk sl ok ok skl ok sk sk sk sk skl ok skl sl ok sk s skl e sk

To Whom It May Concern:

Please find the following, as part of the application and review process for
our property variance request:

--Variance Application

--Compliance denial (email) per Greg Golden

--Code(s) sited per a (email) per Greg Golden

--Letter explaining hardship to include an attachment

~-Survey in larger envelope, labeled Exhibit #1

--Exhibit and Photo Binder, to include 8 Exhibits and 19 Photos

Thank you.

S'ljj:erely,
- M-/{\/ Sucan M Kokl
Jeftrey and Susan Konkel

3.c.la
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B Gmail

10808 N. Lakeview Rd.

1 message

Greg Golden <ggolden@ci.mequon.wi.us>
To: "jberg@jrbelectric.com” <jberg@jrbelectric.com>
Cc: Jeffrey Konkel SR <J.konkelsr@gmail.com>

Good afternoon,

3.c.la

Jeffrey Konkel SR <j.konkelsr@gmail.com>

Mon, Sep 30, 2024 at 3:24 PM

| performed a final inspection of the generator installation at 10808 N. Lakeview Rd. on Friday, 9-27-24, and have some

issues to correct:

e Generator is in the front 50° setback; it will need to be relocated. *

e Grounding electrode conductor to be terminated within 5° of water pipe entering building.

e Expose both ground rods for inspection.

s Main bonding jumper in panel still touching neutral bar; remove screw and three bonding jumpers.

*Please call me or set up a time to meet with me in my office to discuss where the generator can be located.

Thanks,

Greg Golden

Building Inspections Supervisor

City of Mequon

Master Electrician

11333 N. Cedarburg Rd. | Mequon, W1 53092
262-236-2921 | ggolden@ci.megquon.wi.us

Central Scheduling: (262)236-2930

Attachment: Konkel Application 1 (9950 : Konkel Application)
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Qutlook

RE: Generator Setbacks

From Greg Golden <ggolden@ci.meguon.wi.us>
Date Tue 10/1/2024 12:14 PM

To  Susan Konkel <suekonkel@hotmail.com>
Cc  Jeffrey Konkel <j.konkelsr@gmail.com>

Susan and Jeff,

Table 58-249 of the Mequon Code of Ordinances (link here) gives the technical requirements for
residential zoning districts. Your property is zoned R-3. Using the table, the required setback from
local streets is 50 feet. Then we need to go to Section 58-419(a) which covers structures other
than buildings and states “all structures shall be subject to the setback, offset...” Finally, we look at
Section 58-8, Definitions; Structure: a combination of materials other than natural terrain or plant
growth erected or constructed to form among other things, a building, shelter, sign, enclosure,
retainer, container, support, base, or decoration. Air conditioners and generator fall under this
definition of a structure. Let me know if you need anything else.

Thanks,

| Greg Golden

Building Inspections Supervisor

City of Mequon

Master Electrician

11333 N. Cedarburg Rd. | Mequon, WI 53092
262-236-2921 | ggolden@ci.mequon.wi.us
Central Scheduling: (262)236-2930

Attachment: Konkel Application 1 (9950 : Konkel Application)

From: Susan Konkel <suekonkel@hotmail.com>
Sent: Tuesday, October 1, 2024 11:30 AM

To: Greg Golden <ggolden@ci.mequon.wi.us>
Cc: Jeffrey Konkel <j.konkelsr@gmail.com>
Subject: RE: Generator Setbacks

Hi Greg,

Jeff & | would like the actual written City of Mequon code compliance document that sites the
50' setback for residential home generators, as indicated in your recent correspondence.

https://outlook.live.com/mail/0/AQMKADAWATE2Z TcwLWZjZWQtMTV]...8WiPAAhkahclAAAA9I1%2Fw34Il0eed4%2FHrofFojwAIZHIgXQAAAA%3D%3D Page 1 of 2
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October 29 2024

Jeffrey and Susan Konkel
10808 N. LakeView Rd.
Mequon, WI 53092

City of Mequon

Board of Appeals

11333 N. Cedarburg Rd.
Mequon, WI 53092

To the Board of Appeals,

We are hereby requesting consideration for a lot/property variance allowing for the
current placement of our generator on our west side, side-lot due to the following
property hardships.

1. Our lot/property is uniquely shaped. 1t fronts (3) streets—Lake View Road to the
(W), Ravine Drive to the (S), and Ravine Court to the (E). Our lot has been referred to as
a triple-frontage lot, It also has a severely curved tapered (radius), along Ravine Drive
and Lake View Road, extending to the (NW) corner of our lot/property—offering us only
a (1) 20° offset on our (N) lot/property line. It is because of our unique lot/property
configuration combined with required setback and offset that lessens usage to only 22.1%
of our total lot/property. (RA Smith, our surveyor, calculated this percent.) This leaves
more than three-quarters of our lot/property unusable. This alone is a significant property
hardship. (Exhibit #1, Survey)

2. Also, our lot/property sits below road grade on the entire (SW, W) side-lot of property
to the sireet(s) Ravine Drive and Lake View Road. A deep open open culvert (on the SW
radius) bridges both the street and west, side lot/property. (Our west-side lot to the field
stone bed along the west side of house is original grade—mnever filled or altered.) During
spring thaw and heavy rainfall events, water spillage, runoff and ponding extends beyond
the culvert to our (NW corner) and west, side lot/property, flowing and draining along the
(N) fence line, to the (E) and then to the ravine. Our lot pitches (W) to (E) and (S) to (N).
(Exhibit #1, Survey and Photo’s #1,2,3,6,7,9,12)

(Please note: One of the driest, high-ground areas on our west, side-lot {original prade
area), is a ridge along the (S) birch garden bed, which includes—where our generator is
placed. Af this point water sheds to the (N,NE) back around to the (NE) corner of our
house--then draining along the (N) fence line (E) to the ravine.) (Photo #12)

3. In addition to the below grade and water/drainage issues, on our west, side
lot/property, our entire property serves as a watershed, drainage way accommodating
water from all sides/directions eventually draining to the ravine—which is the vacated
portion of Ravine Court, attached to our lot/property. (Exhibit #1, Survey) (4) Buried
culverts pipes indicate again (per our survey) that all water flows to our property and not

3.c.la

Attachment: Konkel Application 1 (9950 : Konkel Application)

Packet Pg. 10




-

a way. This includes all properties to the west and beyond, to the north, to the south,
draining northern portions of Virmond Park, and to the east, as indicated by a *storm
water catch basin—which is also shown on our survey. (Photo’s #1,2,4,5)

(*Please note: This storm water, catch-basin was placed (in the mid 90°s) without
permission and without an easement agreement by the City of Mequon—thus becoming
an encroachment onto our (E) lot/property. (Exhibit #1, Survey and Photo #5) To this
day, The City of Mequon is not able to identify the source of water that is being drained
onto our property. As stated, per a recent conversation with Cole McCraw, Assistant
City Engineer, the file/records may no longer be available due to the length of time when
installed. He also said that he would refer our inquiry to the Public Works Department. ..
But received no call back, to date.)

Even though these property hardships are exclusive to our variance request,
there are other important placement and clearance factors, along with safety
considerations key to the placement of our generator. They are listed and
referenced on Attachment #1, which follows this letter.

It is our hope that with your review of all documents, exhibits, and statements
presented, that they will provide for a more clear and better understanding as to
why we are seeking/requesting a variance for the current placement of our
generator. Our current placement creates no harm (detriment) to any adjacent or
neighboring properties, including our own. It is also our hope that we have met the
threshold for unnecessary property hardship and that our request for a variance
will be granted. '

Respectfully submitted,

&Mﬁiﬁdﬁ M ,*k)cm 278

Jeffrey and Susan Konkel

3.c.la
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Attachment #1

(Exhibit/Photo Reference(s) for: Placement, Clearance, and Safety Criteria)
1. Kohler Generator Specs (Exhibit #2, and Photo #10)

2. Location/Mounting/Placement Criteria: {(Exhibit #3,7)

--Flat surface

--Access for Maintenance and service

--Support the weight of the generator and mounting pad (Total Weight: 1500 lbs)

--Support the generator set weight for the lifetime of the generator set—which is
25-40 years

--Meet applicable building code

--Not subject to flooding

3. Also: Kohler-Generator Location Criteria: (Exhibit #3)

--Install the generator set outdoors and near incoming gas service. The generator
set location must also allow easy access for maintenance and service....

--Locate the generator set so the hot exhaust does not blow on plants or other
combustible materials. No plants, shrubs, or other combustible are allowed within
1.2m (4 ft.) of the exhaust end of the generator set.

--Do not install the generator set where exhaust gas could accumulate and seep
inside or be drawn into a potentially occupied building....

4, Clearance Allowance(s) for **Homeowners safety: (Exhibit #3,4,5,6)

--For Windows: 5’ clearance allowance (3 double- windows)

--For window wells: 5’ clearance allowance (1 vented window well)

--For furnace vent: 4’ clearance allowance, per phone conversation with Dave,
Cliff Bergin & Associates, Monday, 10-07-24

--For furnace vent: 10’ clearance allowance, per Kohler spec sheet

--For cold air intake: 10’ clearance allowance, also per same phone conversation
with Dave, Cliff Bergin & Associates, Monday, 10/07/24

4. Well and Utility Maintenance: (Exhibit #1, Survey and Photo
#7,9,13,15,16,17,18)

For the maintenance of our well per a recent phone conversation with our well
servicer Fred Groth of Groth Water Well—he stated that a service pathway should

3.c.la
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-2-

allow for a 10-11" wide pathway (for his smaller rig truck) and a 25’ wide service
pathway (for his larger rig truck). The current service pathway begins to the west of
our front walkway, continuing westward, between the (SW}) corner of our house and
the (S) birch tree bed {where our generator is located) then a sharp 45 degree turn
(N) to the well pipe. We are currently on our 34 well pump.

There are also many other utilities feeding into the west side to house that are also
subject to access and maintenance allowances—including the ability to access
buried lines through trenching, if necessary. All are listed on our survey. (Exhibit
#1, Survey)

The utilities from (N) to (S) on west side of house are as follows... (Exhibit #1,
Survey, Photo #14)

Utilities North of Chimney:

--Air Conditioning unit and control box to house
--Furnace exhaust vent
--Fresh air intake

Utilities South of Chimney:

--Well waterline

--Secondary ground (recently placed}
--Back flow preventer

--Irrigation supply line

--Spectrum cable line

--AT&T landline

~-Electric meter

--Electric line feeding from the west, newly relocated/placed
--Abandoned old electric line
~--Electric line to generator

--Gas meter

~-Gas supply line to generator

Attachment: Konkel Application 1 (9950 : Konkel Application)

5. **Safety and Health and protocols: (Exbibit #3,7,8)
WARNING (Statement from Kohler) {Exhibit #3)
--Do not locate the generator set near patios, decks, play areas, or animal shelters.

Keep items such as lawn furniture, toys, sports equipment and all combustible
materials away from the generator exhaust outlet.

Packet Pg. 13
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-3-

--Remind family members, children, and visitors to use caution near the generator
set. Generator components become hot when generator set is running and remain
hot for a time after the generator set shuts down.

--NFPA 37 Overview and Requirements: All listed on Exhibit #7

--Kohler Safety Precautions and Warnings: All listed on Exhibit #8

Attachment: Konkel Application 1 (9950 : Konkel Application)
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Exhibits and Photos

Please note: Exhibits and photos are all listed, labeled in same order—some exhibits
may contain more than (1) page.

Exhibit #1:
Exhibit #2:
Exhibit #3:
Exhibit #4-:
Exhibit #5:
Exhibit #6:
Exhibit #7:
Exhibit #8:

Photo
Photo

Photo

Photo
Photo

Photo
Photo
Photo

Photo

Photo #13:
Photo #14:
Photo #15:
Photo #16:
Photo #17:
Photo #18:

#1:
#2:

#3:

#4;
#5:

#6:
#7:
#8:
#9:
Photo #10:

Photo #11:
Photo #12:

Survey by R.A., Smith (Not included in binder—separate labeled envelope)
Kohler Generator Specs

Kohler Installation (Key Specifications)

Carrier Important Information

Setback Requirements

West Side House Elevation, Architectural Drawing, Waldemar Lange
NEFPA 37 Overview (National Fire Protection Association’s Standards)
Kohler Safety Precautions

(N'W) corner of our lot/property during spring thaw

(NW) corner of our lot/property—Watershed-drainage, ponding, after spring
rain

Edge of Road, beginning at Ravine Drive—Open culvert bridging road to our
West, side lot/propetty

Water drainage from Virmond Park to our (S) buried culvert pipe
Encroachment onto our (E) lot/property-——Storm water, catch-basin installed
by The City of Mequon

View of our (N) lot/property line, looking (NW—Pitch is (W) to (E) to
ravine

Well service area—Also, showing (S) to (N) pitchto fence line and then

to ravine

(SW) corner view of our house and slopping garden bed—also open down-
spout

Again, well service area—and pitch (S) to (N)

The placed Kohler Generator in birch bed—Ilooking (SE) to Virmond Park
Edge of road to property line to generator. .,

Generator showing high-ground placement in birch garden be—also showing
Pitch (S) to (N)

Generator service pathway, per labeled photo

West side view of house, all utilities listed per labeled photo

Well pipe placement

Well servicer on well cap

New electric service to house by WE Energies—trench along house

Again, new electric feed to house—trench abutting house 6-7° deep

3.c.3.a
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Buyer's
Guide

Find a
Dealer

Owner
Support

Geta For
FREE Professionals
Quote

26 kW Generator

26RCA with KOHLER Energy Management mobile app

Starting a
Model Number 26RCA

Fuel Type Natural Gas | LPG

Phase Single Phase

Remote Monitoring Included

014 3c3a

Q  Search

L=

GET A QUOTE
Features
Specs
Model 26RCA
Rated kW LP 26 kW
Rated kW NG 24 kW
Amps LP 109 amps
Amps NG 100 amps
Peak Motor Starting kVA @240 V 39 kVa

Alternator Note

Displacement
Horsepower
Enclosure Material

Sound Qutput During Weekly
Exercise

Sound output During Full-speed
Operation

Response Time

Warranty

Country of Origin
Certifications/Listings

Automatic Transfer Switch
Included

Remote Monitor Available

Off Grid / Utility backup

All information shown is for 1
Phase 60 Hz generator with the

largest alternator option available.

999 cm? (61 cu. in.)
NG 33.0 HP, LP 36.4 HP

Aluminum

56 dB(A)

67 dB(A)

10 seconds

Premium five-year limited
warranty

us

cUL ListedEPAUL 2200
Included

Included

Utility Backup

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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26 kW Generator | 26RCA | Kohler Home Energy

& Welgnt
Alternator Type

Fuel Consumption on NG at 50%
Load?

Fuel Consymption on LP at 50%
Load?

Controller

Cylinder Arrangement
# Dimensicns

Engine Manufacturer/Description
Engine Mods!

Engin/Allernater RPM

Fual Type

Frequency

Phase

Voltage @60 Hzs

Digital Voitage Regulation

Bullt in Mounting pad

10/14/24, 3:20 PM

3.c.3.a

625 lbs. (6265 kg}
2-Fole, Rotating Field

180 o

86 ¢fh

RDCZ Controller
V-2

1183 mm % 6680 mm x 820 mm
{47 in. x 26.0 In. % 32.8 In.)

KOHLER

G006

3600

Medural Gésl LPG
60 Hz

Single Phase
120/240

+1.0%

You

Technical Documents

Accessories & Controllers

Designed for style, performance and accessibility, these are the accessories that

make the ordinary extraordinery

Automatic Paralleling Module, 200A

https://homeenergy. kohlerenergy.com/enfproducts/home+generators/26rea

Page 2 _. _

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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3.c.3.a

Installation

Residential/Commercial Generator Sets

"~ Models:

14RCA
14RCAL
20RCA
20RCAL
26RCA
26RCAL

Controller;

RDC2

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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3.c.3.a
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TP-7021

- 1.4.1  Mounting Area

N 8

Location and Mountmg
Introduction ..
Lifting....
Generator Set Ins pectlon
LOCAHON ANE MOUNTING v.cvr e serersasersensssssssssasss s nsasssssess bss snss s s s Eassaa s R P a0

142 EXNAUSE REQUITBMEBNTS. cceuurermrersinssserssssissemsmss st ars s SR s 0
EDHTICIISION DIBWINGS 1.cvvenresevcesssinesessosssssssssssessessesssisases s saassssass s 1411 FoE RIS AL LSS S T
ACCESS the Al INTAKE ALBE ..cevvescsiiere s i s s s

Fuel Requirements........ reervesteesrer At s R et
241 FUBHSUDDIY covrveusereessesersaressessesestsasesasssssonassesssss s sas 18 S ST S
2.1.2  Fuel Pipe Size...
2.1.3 Connecting the Fuel Supp|y
Fuel Converslon ... -
221 Fud Conversmn Original Fue! System 14RCAIL
222  Fuel Conversion, Original Fuel System, 20RCA/L ....cv st 27
223  Fuel Conversion, Revised Fuel System, FAI20/26RCAIL e eerrnsrrmarssiesssrnerssssesmenstassrsms s e stans s 28
Electrical ...ueivannernsaenns eeveversesememsrasecerseSESOLESRALEEeS 08 £cb 8RBT AER AR LR FR RO VER R SRR PRI SRS TR 1o e 31
Electrical Cunnectlon531
341 Wire Select!on31
3.2  Grounding e ———————————ee sttt 32
343 EIEOUICAI LEAA ENMIY ceverrenssorersrsnrarsnssnrsasssssess s s sasarssess st samss s s s s b e
2.1.4  Field Connections
345 AC POWET SUPDIY . ersscorsrersesssrsseesersimessssssrtissass s st ses serbs s s s s s LSS
Battery... . . v
ATS and Accessory Communicatlon Connectlons
234  CommUNICation Cable SPECITIGAHONS ... wwuwrsmerssressersssr st sty s 39
339  Transfer SWIEH CONNEGLION . ..ui s st s s s
3.33  System Connections with Accessory MOTUIES v evenee s ramreremsesssresmesestnsesssansrnibsassensysbesms s s in b st st sas st s 41

427  LoAded EXSICISE cvrrresrimsssmsnrseseer e sn e ssasma st s st taessverseessieessressmEEeERSAIESESRTRRRERSRpisaeis

FMTOTUGHON +ovvareeessereessssesaresnesssrssessesssass osassransastas e s s SRR AR LT PSRRI SR R S
CAMUTEIOr HOBLEE vevvereresssnesersessissrsnsessesssresasbes s s b s b TS PR
Programmable INErface MOGUIE (PIM) ...uumruwrsrss st issssss s s s
OnCue Plus Generator Management SYSIBM .. s sy s s
1080 MANAGEMENE DBVICES...su.ermsesssssrssrsssissssssssasin syt s R R R
551  POWEE REIAY MOGUIB cevvricvvsersiarmresretmnssss s g b s 53
PowerSync Automatic Paralleling Module (APMYereerurerorvesesssssocrsnass s ssasesmss b mb s s 53

4i23
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3.c.3.a

1.3 Generator Set Inspection

Complete a thorough inspection of the generator set.

Check for the following:
t the generator set for loose or damaged parts or wires. Repair or tighten any loose parts before i

and grade of oil. Use synthetic oil, API
on Manual for additional information.

1. Inspec nstallation.

2. Check the engine oil. Fill, if necessary, with the recommended viscosity
(American Petroleum Institute) Service Class SG or higher. See the Operati

= 1.4 Location and Mounting

oors near the incoming gas service. The generator set location must allow easy access for
is dependent on state and local codes. See the dimension

learance from structures and non-combustible materials.

# Install the generator set outd
maintenance and service. The required distance from a structure
drawing in the Drawings and Diagrams section for the minimum ¢!

Locate the generator set so that the hot exhaust does not blow on plants or other combustible materials. No plants, shrubs, or
other combustible materials are allowed within 1.2 m (4 ft.) of the exhaustend of the generator set.

late and seep inside or be drawn into a potentially occupied

¥ Do not install the generator set where exhaust gas could accumu
0 ft.) from the exhaust end of the generator set.

building. Furnace and other similar intakes must be at least 3 m (1

% A\ WARNING

decks, play areas, or animal éhelters. Keep items such as lawn fumniture, toys,
ls away from the generator set exhaust outlet.

DO NOT locate the generator set near patios,
sports equipment, and all combustible materia
Remind family members, children, and visitors to use caution near the generator set. Generator sets connected to automatic
transfer switches start automatically during exercise periods and power outages. Some generator set components become
\Ejt when the generator set is running and remain hot for a time after the generator set shuts down.

= 1.41 Mounting Area

Prepare the generator set mounting area. The mounting area must:
¢ 1. Provide a flat, level surface for the generator set.

¢ 2. Allow easy access for maintenance and service.

¢ 3. Support the weight of the generator set with related equipment, such as the battery and mounting pad.

¢ 4. Support the generator set weight for the lifetime of the generator set.

9 5. Meet applicable building codes.

s 6. Not be subjectto flooding.
g materials, and lawn furniture, from an area at least 1.2 m

Clear all combustible materials, including plants and shrubs, buildin
drawing in the Drawings and Diagrams section.

(4 ft.) beyond the exhaust end of the generator set. See the dimension

The generator set is shipped on an aluminum base. Set the base directly on the mounting area or on an optional concrete

mounting pad.

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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3.c.3.a

142 Exhaust Requirements

_ Figure 5 gives the exhaust temperature at rated load. The engine exhaust mixes with the generator sef cooling air at the exhaust
end of the enclosure, Mount the generator set so that the hot exhaust does not blow on plants or other combustible materials.

Maintain the clearances shown in the dimension drawing.

Exhaust Temperature, °C (°F)
Exhaust gas exiting the
enclosure at rated kW, °C (°F} 260 (500)

Figure 5  Exhaust Fiow and Temperature

The generator set requires correct air flow for cooling and combustion, The inlet and outlst openings in the sound enclosure
provide the cooling and combustion air. Figure 6 shows the locations of the cooling alr intake and exhaust vents. Inspect the air
inlet and outlet openings inside and outside the enclosure to ensure that the air fiow is not blocked.

I Yo
Air intake \ H - / Exhaust outlet
~———p ~——p
\4 ~_4
[e)
Non-Service Side \
Alr Intake advan28
14 and 20 kW models
Alr intake \ A= = — / Exhaust outlet -
==
*-d R ’g. -.*
\uﬁ o * N _ . ‘-‘
~—tlp . _— p—
p— i \ e
Q i [
Nan-Service Side Alr intake
AdvO919
26 kW modeils

Figure 6  Cooling Air Intake and Exhaust

1.5 Dirnensioh Drawings

See the dimension drawings in the Drawings.and Diagrams section for the generator set dimensions,
locations, and recommended clearance.

TP-7091 4/23
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fuel and electric inlet
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3.c.3.a

[ wenrermeces, I arsurpy HET AREAVHERE TERMINALIG NGT PERMITED
. 12325
¥ig. 45 - Ventilated Combustion Air and Non-Direct Vent Termination Clearance
- SO‘I‘E: The following is based upon National codes for gas appliances and is provided as a reference. ’
fer to local codes which may supersede these standards and/or recommendations.
Canadian nstaliations 7] U.S. Instaliations ]
Clearance Description {per CANIGSA B140.1) (per ANSI Z223.1/NEPA 54)
Clearance above grade, veranda, porch, deck, balcony or 12 in, {305 mm) f
amicipated snowpl?aval d 18 tn. (457 mm) (above m]of surface. 12, (305 mm)
2 I, (303 mm) for appliances >10,000 Biuh (3 kW) Zft. {1.2M) below or 1o the side of the apaning,
Clearance to & window or door hat may be opened and </=100,000 Btuk ( 30 kW), . 1 1t (3M) above the opening.
36 in. (514 mm) for appliances >100,000 Bluh (30 kW) Manufacturar’s Recemmendation: See Note 8,
Clearance 1o a permanently closed window '
Vertical clearance v a venljiated soffit located abovs the : .
satminal within a horizental distance of 2 feat {61 em) fom | For elsarances not specifld in ANS| 2223.1/NFPA 54 or CAN/CSA B148.1, clearances shall ba In accordance wilh local
the centerfine of the terminal nstallation codes and the requirements of the gas supplier and the manufacturar’s Insteilation instrustions.
Ciearanca 1o an unvenfiated soffit : Manufacturer's Recommendation: See Notes 3-8
Clgaranca 1o an outside comer ‘
Clearance to an inside comney
Claarance o edch s of the cererine extended abova 3t 1&3 Mj within 15 &. (4.6 M 3T, (9 M) walin 15 It (48 M{]
" electrical meter or gas servie requlator assembly above the meterfregulator assembly. above the meter/regulator assembly.
Clearance to service reguiator vent outlet 3R (OM . - Ses Nole 4.
Clearance 1o Aen—mechanical alr supply mlet to bulding or 12 in. {305 mm) for apgliames >10,000 Bich(3 kW) e AR (J.ZN%) helow ot to tha side of the open_ing,
; and <}= 180,000 Bhuh { 30 kW), ft (.3M) above the opening.
the combustlon alf nletto any other appikance 36 In, (914 mm} for appiances >100,000 Biuh (30 kW) Manacturer’s Recomenidation: See Note B
Clearance fo a mechanlcal alr supply inlet 6. (1.8 M} 3. 3 M) above i within 10 fi. (3 M} horizondally
cl nider & verands, mh,uack baloony | Permilted only i erale. ol dech r ooy sl See ote
carante under a 2 OF i v , deck, or balcony is fully open :
] o on a minimun :?mo sides baneath the floor. yor Manufacturar’s Recommendation: See Notes 3-8,
12 n, (305 mm) ' 12in. (305 mm)
g et o) 12 in. 305 mm) Sce Note 4 ] 12In. 305 rm) See Note 4
] Clearance from a plumbing vent stack 3 {9V 3h {9V
learance above paved sidewalk of paved diveway located | Vent shab yiot te Thmthfr)l‘walk ved o
arance abave skiewalk or iveway ‘ent shall not terminate above a sidewalk or riveway
on public property that is focated between % sll‘wmelg;famﬁy dwelings and serves . @14)
ings.

br thar, = gréater then or equal to, < less than, < 1e5s than or equal 1o

In accordance with the currenit CAN/CSA B149.1, Natural Gas and Propane instaltafion Coade.

- In aceordance with the current ANSEZ223.1/NFPA 54, Nativnal Fuel Gas Code

NOTE: This table fa based upon National codes for gas appliances, and ars provided as a reference.

‘. Refer fo Local codes which may supersede these standards andfor recommendations.

- For clearances not specified [n ANSI Z223.1/NFPA 64 or CAN/CSA B 149.1, clearances shall be in accordance with local instatation codes and the requirements
of the gas supplier and the manufacturer’s installation instructions.
Witen tocating vent terminations, consideration must be given to prevaliing winds, location, and-other conditions which may cause recirculation of the combustion
proc:]uc‘ts of adjacent vents. Reclrculation can cause poor combustion, inlet condensation problems, vent termination icing, andfor acceferated comosion of the heat
exchangets. e

6 Design and posiicn vent oxBets 0 avoid ice bulld-up on and moisture damage to surmounding surfaces.

7 The vert for this appiance shal nct ienminate:
a. Near soffit veris of crewi space vents of other areas where condensate o vapor eould creafe & nulsance of hazard of properly damage; or
b, Whete condensais apas couid canse damage oF could be detrimenta To the operation of regutators, relief valves, or other equipment.

8 These Naflonal siandasie apply to 51 fion-direct-vent gas appliances. Contact Lacal code officials for additional requiremants andfor exclusions,

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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25-~24-65~2

AREAWHERE TERMINAL I8 NOT PERMITED

Ganedian ataltetion (1)

U.5, Instztlation (2)

tem Clearance Dascription
Glearance sbove grade, veranda, parch, deck, bal-
A cany or anticipatet snaw leval 7 12, (305 mm}. 18 in. {457 mm) above roof surdace. 12 {n, {305 mn)
. & n. (162 mmy} for appllances </~ 10,000 Btuh (3KW) .
12 In, (305 mm) for eppliances > 10,000 Btuh (KW}, 411, {1.2 M) below ar fo tha slde of the opening. 1 it
8 | Clearance to a window or door that may be apened 1} ang <. 100,000 Biuh (30kW), 56 Ln. (314 m) for 3 M} sbove the opering,
appliances > 100,000 Biuh (20 kW)
[+ Clearance 16 a permanently closad window
Vorlioal Cieatainos fo & vertiated stiff located abave | For cleatances not spacifiad In ANS| Z225.1/NFPAS4 | For dleatances not specifiad In ANS) Z223.1/NFPA 54
D the terminal within a horizontal distance of 2 feat 61 or CSA B149.1, clearances shefl bs In accordance of CGA B149.1, clearances shall te in accordance
) from the centerine of the taminal with local Inetallation codes and the requiremente of with local instatlatian codas and the requirements of
E Giearance to an unventilated soffit the: qas supplier and the manutacturer's iratallation the gas suppller and the manufacturer’s installation
F Tleatance 1o an oulside comer Instructions. instructions.
[€] Clearance to an inslde comer -
Tiearance to each alde of the contarline extanded
H abave clectrical mates or gas service regulator as- 3ft (|9‘i M} within b1I5 ft. (4.6 M) above the meter/ ?ag: B M) \nglthin 15 #. (4.6 M) above the meter/regu-
gambly reguletor assembly r essembly.
¥31L 48 M) * For cloarances not spaciiied In ANS!
7293 1/NFPA 54 or CSA B148.1, clearances shall ba In
I Clearanca to sarvice ragutstor vent outiet att (9 M} accordance with focal Instaliation codesand the
recuirements of the gas supplier and the manutecturer's
Installation instructions.
_ e 8. (152 mmy) for appliances </- 10,000 Biuh (3kW)
s Eﬁzﬁncgrﬁg%m?ﬁ:ﬂh;:'Iiﬁsi;f?f?gyigm-ﬂap | 2. ta05 mm) for appliances > 10000 Biun SkW). | 41, {12 ) bolow oxto o sida of tha openl. 1 1
» el P and <j— 100,000 Biuh (30KW), 38 In, {814 mm) for {3 M) above the opning.
appllances > 100,000 Btuh (30 kW)
K Cleatance o & machanical alr supply infet 6. [1.8 M) AL oM
For clearances not spechied in ANS1 Z223.1/NFPA 54
12 In, {305 mmy). Permitted only It veranda, poreh, or CSA B149.1, clearances shal; be In accordance
L Clearanca under a veranda, parch, dack, or balcony deck, or balcony is fully open on a minimum of two with tocal installation codes and the requirsments of
sldes baneaih the floor. the gae suppller and the mantfaciurer's Installation
instructions.
Clearance to each sida of the centerline extended
abave or belaw vent terminal of the furnace {o & dryer
b or water heater vet, or other appliancs's direct vent 12 In. (305 ) 12 in. {805 rm)
Intake cr exhaust
Tlearanca to the vent teridnal of a dryer vent, water
N heater vent, or other appliances diract vent intaie or 2t (oM 3. (B M)
exthaust
o Glearance from & plumbing vent stack af, (9M) 3. (9 M)
N T (2.3 M). Avent snall not termineie above a slde-
P ge:ggce ah%\;;paved sldewalk or paved diveway walk or paved drivaway that e locafed betwsen two 7t @1 M)
cated on public property slngle family dwsllings and serves both dwellings.

(1) Tn acoordancs wilh
(2) Tn accordancs with the cuzTent ANST 2223,1 NFPA 5

Nates:

. When logating vent Wminatiens, consideration must

. “The vent for this sppliance shall not terminate:

o Over public walkways; or

b. Mear soffit vems of craw] space: vents or other areas where con
¢ Whero contlensats vapcr eonld causs damage oz could be dotrimental 1o the operation of reu lators,
b given lo prevailing winds, location, acd other condition

the corrent ChA B149.1, Natural Gas and Fropane Tnstallation Code,
4, Malional Fuel Gy Code

Recirculation ean cause paoy combustion, infet condensate problems, and accelerated comosien of the heat exchangers.

. Avold venting under a deck or large overhang, Recheulation could oceur and cavse performance or sysiem problems.

dengate o7 vapor could create a nuisancs oy hazard or praperty damage; or
seliof valves, or other equipment,
s which may eause tociroulstion of the combuslion products of adjacent vents.

At1047

Fig. 46 - Ventilated Combustion Ajr and Non-Direct Vent Termination Clearance
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Typical s
- Specific Manufact

etback requirements are outlined below,
urer Installation Requirements Shalil be followed-

3.c.3.a

~No operable windows or openings in wall permitted *._

»

These guidelines are based on
fire testing of a generator’s
enclosure and specific
" manufacturers requirements.

I

36” Minimum

. within 5 from any point of the generator .
‘ N . i Y

r‘ e, Existing Wall ~_ r A * ' % A

{,‘ 60” Minimum 18” Minimum | 60” Minimum
/“ : i ‘s‘\
Clearance from operable " 1 Clearance from operable
windows, doors, or any 36" — Tap of Generator e 367 windows, doors, or any
openings in wall ) openings in wall

Clearance from the ends and front of the
gencrator must be 36” {his would
include shrubs, bushes, or trees.
Clearance above generator shounld be a
minimum of 60* from any structure, over=
hang, or projection from the wall. The

X:\Plandcv\BUEDING\FORMS\FORMS\Standby Generator Guideline

3

Att : ibi |
achment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)

SPECIFIC MANUFACTURER l
REQUIREMENTS generator should not be placed under a deck
SHAXL BE FOLLOWED or other strueture that is closed in and would
limit or constrain air flow
L L y4 4 V4 4 /
R AR AR AR A A4
S 7 7
L L A4 Z A4
a4 Z Z Z Z /
9 1
F
....50" Minimum____
60” Minimum te .
windows
. Oropenings.
Generator _
‘:!:ﬁnimum
110921.docx
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hen instaliing My Generator? 10/11/24, 11:04 AM :
3.c.3.a :

(Search topics, products )

'hat Should | Know About Clearance Requirements W

Exhibit:

What Should | Know About Clearance Requirements
When Installing My Generator?

® Jun 21,2024 - Knowledge

» Always check local codes as those will trump these

recommendations.
¢ Do NOT install a home standby generator under a

wooden deck or platform.
e Units that do not feature the SwRI logo must be
installed 5 ft. from combustible materials and 3 ft.

from non-combustible materials.

Home Standby Generator Clearance -
Requirements |

Clearance requirements ensure the generator is operated at

a-safe distance where heat and fumes will not cause fires or
health hazards. The exhaust gets extremely hot and remains
hot after shutdown. Flammable material may ignite and burn

from the heat of the exhaust system.

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)

X NFFgA 37 Overview

« The National Fire Protebtion Association’s standard for
the installation and use of stationary generators.
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What Should 1 Know About Clearance

Reguirements When Installing My Generator?’

lts requirements limit the spacing of the generator from a

structure or wall.
The unit must be located where it’s readily accessible for

maintenance, repair, and first responders.
Minimum clearance requirements are for adequate

airflow, maintenance, and safety.

NFPA 37 Requirements

For a complete and updafed list, see the NFPA 37 web page
(https://www.nfpa.org/codes- nd-standards/all-c d-

standards/list-of- —codes-and-s :gndg[dslgela|l’?goge—37)

K

5ft. from openings in walls (operable windows, doors,
vents, window wells, or openings in the wall).
18 in. of clearance from the back of the generator to a
stationary wall or building (based on testing done by the
Southwest Research Instifute or SwRI).
5 ft. of clearance above the generator.
3 ft. of clearance at the front and both ends. This includes
trees, shrubs, and bushes. Vegetation not in compliance
could obstruct airflow and exhaust fumes could inhibit
plant growth.
In addition. o these requirements, verlfy all potential for
water intrusion is directed away from the generator
enclosure: sprinklers, roof run-off, down spouts, and sump

pump discharge.

Site selection and preparation

Potential CO entry points

https:ﬁsuppor:.generac.comfs/articie/What—Should—l—Kn

ow—Abuut—CIearance-Requirements—When-lnstalung—My—Generator

[LYTRLV . PR Uw Ty i)

3.c.3.a
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10/11/24, 11:04 AM

- What Should | Know About Clearance Requirements When Installing My Generator?
3.c.3.a

Generator exhaust can enter a structure through large
openings, such as windows and doors. However, exhaust
and CO can also seep into the structure through smaller, less

obvious openings.

_ Protect the structure

Verify the structure itself as correctly caulked and sealed o
prevent air from leaking in or out. Voids, cracks, or openings
around windows, doors, soffits, pipes, and vents can allow
exhaust gas to be drawn.into the structure. Some examples
of entry points are described and included in, but not limited

to, the accompanying table.

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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What Should

| Know About Clearance Requirements When Installing My Generator?

Entry Point

Description / Comments

Windows and
doors

Architectural detalls which can be (or are} opened to admit fresh air [nto the
struchure.

Garape door

GO can leak into garage if door is open, or does notseal 60rrect1y when closed,

Attic vent

Altic vents, ridge venls, crawl space vents, and soffit vents can all admit generator
gxhaust

Basemerd
windows

Windows or hatches allowing ventiation to or from lower level of a structure.

Fumacein!aka!
exhaustvent

Air intake and exhaust pipes for furnace.

Wall cracks

ncludes (put not fimited to) cracks in wal, foundation, mortar, or air gaps around
doors, windows, and pipes. See Profect the Structure.

Dryer vent

Exhaust duct for cothes dryer,

Arflow
resirictions

Structural features, Including but not fimited to: comers, alcoves, fences,
courtyards, and areas with heavy vegetation can restrict correct afrfiow around
unit. Exhaust gases can be coliected in these areas.

HVAG
components

Do not direct generator discharge into HVAC components, including but not
limited to: make up alr systems, AC candensess, and window AG units.
MPORTANT NOTE: Machanical and gravity outdoor air inake openings for
HVAG supply alr systems shall be located according {o Section 401 in the
IGC Mechanical Code, See ICC Mechanical Gode for any additional

requirements.

What about other requirements and
codes?

https:}/support.generac.com/slartic

Ie]What—ShouId—l-Know-Abuut—CIearance-Requireménts-When—lnstalIing—My—Generator

10/10/24, 3:68 PM

3.c.3.a
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What Should | Know About Clearance Requirements When Installing My Generator? 10/10/24, 3:58 PM

3.c.3.a

Codes vary by region - Contact your local building
inspection department. This department can usually be
contacted through your local city government web site.

Permitting varies by region - This includes the time frame
to receive a permit, what permits must be pulled, and the
costs of the permits. See What factors influence the cost of
installing_a home standby system? ({s/article/How-Much-
Dges-thg-l'nstallatiou-of-a—l;lome—§tandby—ngg[aior-

Typically-Cost)

Plumbing and electrical - Generator installation invoives
plumbing and electrical work. This should be performed by
experienced professionals. We recommend contacting a local

certified dealer: How Can | Find a Generac Service Dealer in
My Area? ([slarticlelHow—an-I—Find-g—GeneramSewice—
Dealer-in-My-Area)

Further informa-tion, such as the distance from the gas meter,
can be found in the instaliation manuals. See the How Do |
Find a Copy of My Home Standby Generator Owner's
Ménual, _Spec Sheets, or Installation Manual? (/s/article/How-
Do—!-Find—a—Conv-of—My~Home—Standbv—Generator—Owner—s—
Manual-and-Spec-Sheets) article for more information. Note
that local codes should always be followed.

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)

'nttps:/lsupport.generac.com/s,n'articlelwhat-Should—l~Know-About-Clearance-Requirements—when-instaIIing—My—Generator Page &

Packet Pg. 33




— =
ExHIBIT 3034
=5 \ Safety Precautions and Instructions
LNSTRUCTIONS. Electromechanical equipment, including generator sets, transfer switches, switchgear,
ause bodily harm and pose life-threatening danger when improperly installed, operated, or maintained.
o } le aware of potential dangers and act safely. Read and follow all safety precautions and instructions.
SAVE THESE INSTRUCTIONS.
This manual has several types of safety precautions and instructions: Danger, Warning, Caution, and Notice.
A\ DANGER
DANGER indicates a hazardous situation which, if not avoided, will result in death or serious injury.
A WARNING 2
2
~ e
WARNING indicates a hazardous situation which, if not avoided, could result in death or serious injury. |_|>j
©
A\ CAUTION &
©
=
Qa
CAUTION indicates a hazardous situation which, if not avoided, could result in minor or moderate injury. —
=)
NOTICE E
NOTICE is used to address practices not related to physical injury. 5
X
Safety decals affixed to the equipment in prominent places alert the operator or service technician to potential hazards and -
explain how to act safely. The decals are shown throughout this publication to improve operator recognition. Replace missing or 3
damaged decals. PN
oo}
-
¢ Accidental Starting ‘ —
g
ey o
oo A WARNING Accidental starting. <
Can cause severe injury or death. . s
Disconnect the battery cables before working on the generator set. Remove the N
negative (-} lead first when disconnecting the battery. Reconnect the negative (-) 1)
lead last when reconnecting the battery. o
- <
L
Disabling the generator set. Accidental starting can cause severe injury or death. Before working on the generator set or chc)
equipment connected to the set, disable the generator set as follows: (1) Press the generator set offfreset button to shut down o
the generator set. (2) Disconnect the power to the battery charger, if equipped. (3) Remove the battery cables, negative (—) lead X
first. Reconnect the negative () lead last when reconnecting the battery. Follow these precautions to prevent the starting of the =
generator set by the remote start/stop switch. GE)
<
Q
8
<

TP-7092 9/23

Packet Pg. 34




3.c.3.a

¢ Battery

J: ’ A WARNING Sulfuric acid in batteries.

Can cause severe injury or death.
Wear protective goggles and clothing. Battery acid may cause blindness and burn skin.

e A WARNING Explosion.
Can cause severe injury. or death.
Relays in the battery charger cause arcs or sparks.

Locate the battery in a well-ventilated area. Isolate the battery charger from explosive
fumes.

Battery electrolyte is a diluted sulfuric acid. Battery acid can cause severe injury or death. Battery acid can cause
blindness and burn skin. Always wear splashproof safety goggles, rubber gloves, and boots when servicing the battery. Do not
open a sealed battery or mutilate the battery case. If battery acid splashes in the eyes or on the skin, immediately flush the
affected area for 15 minutes with large quantities of clean water. Seek immediate medical aid in the case of eye contact. Never
add acid to a battery after placing the battery in service, as this may result in hazardous spattering of battery acid.

Battery acid cleanup. Battery acid can cause severe injury or death. Battery acid is electrically conductive and corrosive.
Add 500 g (1 Ib.) of bicarbonate of soda (baking soda) to a container with 4 L (1 gal.) of water and mix the neutralizing solution.
Pour the neutralizing solution on the spilled battery acid and continue to add the neutralizing solution to the spilled battery acid
until all evidence of a chemical reaction (foaming) has ceased. Flush the resulting liquid with water and dry the area.

Battery gases. Explosion can cause severe injury or death. Battery gases can cause an explosion. Do not smoke or permit

flames or sparks to occur near a battery at any time, particularly when it is charging. Do not dispose of a battery in a fire. To

prevent burns and sparks that could cause an explosion, avoid touching the battery terminals with tools or other metal objects.

Remove all jewelry before servicing the equipment. Discharge static electricity from your body before touching batteries by first

touching a grounded metal surface away from the battery. To avoid sparks, do not disturb the battery charger connections while

the battery is charging. Always turn the battery charger off before disconnecting the battery connections. Ventilate the
» gompartments containing batteries to prevent accumulation of explosive gases.

sBattery short circuits. Explosion can cause severe injury or death. Short circuits can cause bodily injury and/or equipment

damage. Disconnect the battery before generator set installation or maintenance. Remove all jewelry before servicing the
equipment. Use tools with insulated handles. Remove the negative (-) lead first when disconnecting the battery. Reconnect the
negative () lead last when reconnecting the battery. Never connect the negative (-) battery cable to the positive (+) connection
terminal of the starter solenoid. Do not test the battery condition by shorting the terminals together.

Attachment: Konkel Exhibits 2-8 Photos 1-18 (9954 : Konkel full binder of Exhibits)
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3.c.3.a

Engine Backfire/Flash Fire

pe A WARNING Risk of fire.
Can cause severe injury or death.
Do not smoke or permit flames or sparks near fuels or the fuel system.

Servicing the fuel system. A flash fire can cause severe injury or death. Do not smoke or permit flames or sparks near the
carburetor, fuel line, fuel filter, fuel pump, or other potential sources of spilled fuels or fuel vapors. Catch fuels in an approved
container when remaoving the fuel line or carburetor.

Servicing the air cleaner. A sudden backfire can cause severe injury or death. Do not operate the generator set with the
air cleaner removed.

Combustible materials. A fire can cause severe injury or death. Generator set engine fuels and fuel vapors are flammable
and explosive. Handle these materials carefully to minimize the risk of fire or explosion. Equip the compartment or nearby area
with a fully charged fire extinguisher. Select a fire extinguisher rated ABC or BC for electrical fires or as recommended by the
local fire code or an authorized agency. Train all personnel on fire extinguisher operation and fire prevention procedures.

Exhaust System

® A WARNING Carbon monoxide.

Can cause severe nausea, fainting, or death.
The exhaust system must be leakproof and routinely inspected.

Generator set operation. Carbon monoxide can cause severe nausea, fainting, or death. Carbon monoxide is an odorless,
colorless, tasteless, nonirritating gas that can cause death if inhaled for even a short time. Avoid breathing exhaust fumes when
working on or near the generator set. Never operate the generator set inside a building unless the exhaust gas is piped safely
outside. Never operate the generator set where exhaust gas could accumulate and seep back inside a potentially occupied

building.

carbon monoxide detectors. Carbon monoxide can cause severe nausea, fainting, or death. Install carbon monaoxide

detectors on each level of any building adjacent to the generator set. Locate the detectors to adequately warn the building’s

occupants of the presence of carbon monoxide. Keep the detectors operational at all times. Periodically test and replace the
carbon monoxide detectors according to the manufacturer’s instructions.

Carbon monoxide symptoms. Carbon monoxide can cause severe nausea, fainting, or death. Carbon monoxide is a
poisonous gas present in exhaust gases. Carbon monoxide is an odorless, colorless, tasteless, nonirritating gas that can cause
death if inhaled for even a short time. Garbon monoxide poisoning symptoms include but are not limited to the following:

s Light-headedness, dizziness

» Physical fatigue, weakness in joints and muscles

» Sleepiness, mental fatigue, inability to concentrate or speak clearly, blurred vision

e Stomachache, vomiting, nausea

If experiencing any of these symptoms and carbon monoxide poisoning is possible, seek fresh air immediately and remain active.
Do not sit, lie down, or fall asleep. Alert others to the possibility of carbon monoxide poisoning. Seek medical attention if the
condition of affected persons does not improve within minutes of breathing fresh air.

TP-7092 9/23
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3.c4

11333 N. Cedarburg Road
Mequon, WI 53092-1930
Phone: 262-242-3100
Fax: 262-242-9655

WWW.Ci.mequon.wi.us Office of Inspections
TO: Board of Appeals

FROM: Greg Golden, Building Inspections Supervisor

DATE: December 19, 2024

SUBJECT: Appeal of Jeffrey and Susan Konkel 10808 N. Lake View Road

Background: The appellant is requesting a variance to the front yard setback for a back-up
generator already installed. The violation was noted during the final inspection for the
generator installation with proper permit.

Variance:
The appellant is requesting a front yard setback variance to Section 58-238 R-3 single
family suburban residential district.

Per Table 58-249 Technical requirements of residential districts, the R-3 zoning district
requires the following (see R-3 column of Exhibit A):

e Required frontyard setback= 50’
e Proposed front yard setback for generator= 23.2°
Analysis:

Per Section 58-41 of Chapter 58, Zoning Code, the Board of Appeals shall determine if such
variance will not be contrary to the public interest, where owing to special conditions a
literal enforcement of the provisions of this chapter will result in practical difficulty or
unnecessary hardship so that the spirit of this chapter shall be observed, public safety and
welfare secured, and substantial justice done.

The appellant’s variance application includes a survey confirming a front yard setback of
23.2 feet from the front property line to the generator (50’ required).

Based on staff’s analysis, the appellant could relocate the generator to achieve
compliance with the required setback. After a recent site visit, staff identified alternate
locations for the generator which comply with the required setback. These locations are
highlighted yellow in exhibit B. In addition, the appellant does not substantiate a unique
condition to the property, nor have they identified a hardship that is not self-imposed
regarding the current location of generator. The two locations identified by staff as
compliant options for location also do not generate a hardship.

Staff Recommendation:

Packet Pg. 55
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Staff recommends denial of the variance for a reduction to the front yard setback due to
lack of hardship and the fact that there are alternate locations identified which are

compliant.

Attachments:
10808 N Lake View Rd. BOA Exhibit B

(PDF)
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3.c.6.a

Sec. 58-249. Technical requirements of residential districts.

(a) Generally. Table 58-249 sets forth the technical requirements for each residential zoning district.

Table 58-249 R-1
~—
Estate Conservation | R-1B R-2 R-2B R-3 R-4 R-5 R-6 RM @
Lot NI
Design %
Minimum Lot Size 5.0 0.75 acres 25 2.0 15 1.0 0.75 0.5 1.0 One- |
acres (32,670 sq. acres acres acres acre acres acres acre bedroom 8
(217,800 | ft.) (108,900 | (87,120 | (65,340 | (43,560 | (32,670 | (21,780 | (43,560 | units, 6,000 N
sq. ft.) sq. ft.) sq. ft.) sq. ft.) sq. ft.) sq. ft.) sq. ft.) sq. ft.) square feet n
(e, 7.26 g
units per Q
acre) O
Two- o
bedroom 8
units, 7,000 2
square feet 3
(i.e., 6.2 3
units per =
acre) E
Three- 'Ul
bedroom =
units, -
10,000 5
square feet S
(i.e., 4.35 a
units per =
acre) S
Density N/A One dwelling | N/A N/A N/A N/A N/A N/A Four N/A U)l
per five units c
acres per GE)
acre )
Minimum Living =
Area o
Single-family 1,800 1,800 sq. ft. 1,600 1,800 1,400 1,800 1,600 1,400 N/A N/A EI
dwelling units sq. ft. sq. ft. sq. ft. sq. ft. sq. ft. sq. ft. sq. ft. =
One-bedroom N/A N/A N/A N/A N/A N/A N/A N/A 1,000 900 sq. ft. o
units sq. ft. _g
Two-bedroom N/A N/A N/A N/A N/A N/A N/A N/A 1,200 1,100 sq. ft. g
units sq. ft. =
Three-bedroom N/A N/A N/A N/A N/A N/A N/A N/A 1,400 1,300 sq. ft.
units sq. ft. o
Maximum <
o - N
Building Height |
Dwelling Height 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. 42 ft. %
Accessory 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. u-l
Structures 8]
Minimum Average | 300 ft. N/A 200 ft. 200 ft. 175 ft. 150 ft. 130 ft. 120 ft. 150 ft. 150 ft. ﬁ
Lot Width and ©
Minimum Average 8
Lot Length o
Minimum Building GCJ
Setbacks =
Local Streets 100 ft. See text 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 50 feet —8
(planning E
commission z
may vary to
no less
Created: 2024-12-02 11:24:44 [EST]
(Supp. No. 58)
Page 1 of 2
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3.c.6.a

than 25
feet)
Expressways— 100 ft. See text 200 ft. 200 ft. 200 ft. 200 ft. 200 ft. 200 ft. 100 ft. 100 ft.
Freeways
Primary 100 ft. See text 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 100 ft. 100 ft.
Arterials
Secondary 100 ft. See text 80 ft. 80 ft. 80 ft. 80 ft. 80 ft. 80 ft. 80 ft. 80 ft.
Arterials
Local Arterials 100 ft. See text 70 ft. 70 ft. 70 ft. 70 ft. 70 ft. 70 ft. 70 ft. 70 ft.
Minimum Building
Offset
Generally 30 ft. 30 ft. 25 ft. 25 ft. 25 ft. 20 ft. 20 ft. 20 ft. 20 ft. 15 ft.
(side);
35 ft.
(rear)
Building or 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. 50 ft. N/A N/A N/A
structures housing
livestock
Maximum Lot 5% 10% 10% 10% 15% 15% 15% 20% 30% 30%
Coverage
Percentage

*See section 58-418(d)

(b)

(c)

Explanations. As used in Table 28-248:

(1)

(2)

(3)

(4)

Minimum living area shall be measured from the outside of exterior walls (excluding cellars,
basements, open porches, breezeways, garages and other spaces that are not used frequently or
during extended periods for living, eating or sleeping purposes).

Minimum building setback shall be measured from the ultimate right-of-way line of each public street,
road, or highway which abuts the subject property.

Minimum building offset shall be measured from each side and rear lot line other than a lot line subject
to a minimum building setback.

Maximum lot coverage percentage shall be the percentage of a property covered by buildings and
structures.

Special maximum lot coverage standards.

(1)

(2)

Maximum lot coverage percentage shall not apply to a residential planned unit development unless the
common council determines otherwise in the ordinance that creates the planned unit development.

If a property is in the R-1 through R-3 zoning districts and the property is smaller than the minimum lot
size for the zoning district in which it is located, the maximum lot coverage percentage shall be the
percentage applicable to the zoning district with a minimum lot size smaller than, but closest in size to,
the property.

(Ord. No. 2021-1591, § I(Exh. A), 6-8-2021; Ord. No. 2023-1642, § I(Exh. A), 4-11-2023)

Created: 2024-12-02 11:24:44 [EST]

(Supp. No. 58)

Page 2 of 2

58_249)
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Attachment: Code Sec. 58 249.
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3.c.7.a

Sec. 58-419. Structures other than buildings.

(a)

(b)

(c)

(d)

All structures shall be subject to the setback, offset, building size and open space requirements of this
chapter expect as otherwise specifically provided by ordinance.

Structures not classified as buildings and less than six inches in height from the surface of the ground shall
not require a building permit nor be subject to the setback or offset requirements of this chapter except as
otherwise specifically provided by ordinance.

Fences, walls and other architectural screening devices, when anchored to supports, imbedded in the ground
shall be considered permanent structures and shall be subject to the following:

(1) No structure shall be permitted that by reason of noise, dust, odor, appearance or other objectionable
factor creates a nuisance or a substantial adverse effect upon the property value or reasonable
enjoyment of the surrounding property.

(2)  Any such structure less than four and one-half feet in height may be permitted anywhere on the lot.

(3)  Any such structure in excess of four and one-half feet in height may be permitted provided it conforms
to the open area, height, setback, and offset requirements of the zoning district in which it is located.

(4)  Any such structure in excess of four and one-half feet, but not more than six feet in height, may be
permitted to within five feet of a street right-of-way provided the side facing the street line is
attractively landscaped and subject to approval by the building inspector.

(5)  Any such structure in excess of four and one-half feet in height may be permitted closer than the
required offset from an adjoining lot line, other than a street line, with the written consent of the
adjoining property owner. Such structure shall not project forward of the building setback line.

Basketball structures (poles) may be located within the setback and/or offset areas if the basketball structure
is located closer to the house than to the side, rear, or front property lines. Other recreational and
miscellaneous structures greater than four and one-half feet in height shall be permitted provided such
structure conforms to the open space, height, offset and setback requirement of the zoning district in which
it is located and also conforms with section 58-171.

(Code 1957, § 3.03(8); Ord. No. 96-878, 5-14-1996; Ord. No. 2016-1488, § I(Att.), 1-10-2017

Created: 2024-12-02 11:24:45 [EST]

(Supp. No. 58)

Page 1 of 1

gs. (9961 : Code 58-419)
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Attachment: Codes Sec. 58 419.
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11333 N. Cedarburg Road
Mequon, WI 53092-1930
Phone: 262-242-3100
Fax: 262-242-9655

WWW.Ci.mequon.wi.us Office of City Attorney
TO: Board of Appeals

FROM: Brian Sajdak, City Attorney

DATE: December 19, 2024

SUBJECT: ORDINANCE 2024-1672 An Ordinance to Amend Section 58-41(g) of the
Mequon Municipal Code Related to the Issuing of Decisions by the Board of
Appeals

Update

Following discussion last month, the proposed ordinance has been updated and included. The
current version of the ordinance cleans up the language to make it clear that the intent is that the
decision should be finalized within 15 days, but that it may extend to 60 days (not 80 as there
was discussion about last month). The second change includes a placeholder for who makes the
various decisions in the process. While the initial feedback from the Board was a desire to have
the Mayor and Common Council make the decision on any extension, I have left it as
placeholders for three main reasons.

First, recognizing that under the statute the Council can set some rules for the Board, the Board
remains an independent body and the issuing of a decision should comply with any rules set by
the Council, but also should reflect the Board’s determinations, not the Council’s. Second, part of
the concern was the reading of the code that it was 80 days after the hearing. With the language
being modified to reflect that it is only 60 days (which is within the range of reasonableness set
in other communities), the Board may be more comfortable with the original language (Chair
authorizes anything between 15 and 60 days, the Full Board addresses requests beyond that).

Finally, one of the goals of this amendment was to provide flexibility to be able to deviate from
the fixed standard where it makes sense. As part of the discussion last month, it occurred to me
that requiring a meeting to address an extension might defeat the purpose and may not be
possible depending on the timing unless special meetings are called. For example, if 60 days
expires on the 3 day of the month, but the next meeting to consider a valid extension is not until
the 5" day of the month, there is no way to timely consider the request without a special meeting.
Based upon this, | thought one approach could be a slight combination of the two previously
discussed.

I would propose that an initial delay (between 15 and 60 days) would be approved by the Chair.
Any delay beyond 60 days would require the approval of the Mayor. Under this approach, the
Council has still set the boundaries of what is reasonable in most circumstances (usually 15 days,
but no more than 60 days), while also allowing the highest ranking elected official to determine
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on a case-by-case basis whether additional time is reasonable. This would also avoid the
necessity of having a meeting which might be difficult based on timing.

Background

The purpose of this item is to obtain the Board’s input on a proposed change to the provisions of
the Municipal Code relating to the finalization of decisions of this Board. By way of background,
the Code presently provides that the Board’s written decision be completed within 10 days of the
hearing, which is the circulated for 5 days and finalized. IN other words, the decision is issued 15
days after the hearing.

There are a couple of challenges to this approach. First, based upon the current meeting schedule
wherein the Board meets on the first Thursday of the month, other business required at that time
of the month often creates additional demands on this office’s time. Within the City of Mequon, I
am responsible for reviewing all resolutions and ordinances that are placed on the Common
Council agenda of its meeting on the second Tuesday of the month. That agenda usually goes out
on the Thursday before the meeting. As such, much of the time between a hearing before this
Board and the Common Council meeting is spent getting items ready for Council consideration.
In addition, each of the other municipal entities the City Attorney’s firm represents likewise have
meetings of their governing bodies during this same time period. In short, the first part of the
month is an extremely busy time which requires balancing of competing needs.

The second challenge to the current Code language is that it ignores the potential complexity of a
case. In a complex case, there may be additional legal research necessary to add legal standards
to a proposed decision. Similarly, some cases might require obtaining a transcript to
appropriately complete the decision. The Walanta decision earlier this year is an example of this.
In these circumstances, obtaining a transcript and completing the decision within 10 days would
be extremely difficult.

Based upon these issues, | am proposing a change to the code. The proposed change provides an
additional few days to complete the decision. It also provides for a process to deviate from the
typical process where appropriate. These changes are shown in the proposed ordinance in the
packet. All told, the proposed change adds five days to the process.

There may be some members who are concerned about extending the time for completing a
decision. However, the proposed code does not run afoul of the any legal requirement or
standard. Under the controlling statute, Wis. Stat. 8 62.23(7)(e)6, the only requirement is that the
Board decide the appeal “within a reasonable time.” A survey of other Wisconsin municipalities
reveals that most communities fall one of two categories: those that either expressly or impliedly
adopt the statutory language of “within a reasonable time” and those that utilize 30 days. Out of
30 other municipalities surveyed, 12 use reasonable time, 13 use 30 days, 2 use 15 days, and 3
use 60 days. These are listed in the attached chart. The proposed keeps the City’s typical process
below the 30 days used by many. At the same time, it provides flexibility where it is needed.

Recommendation
A motion to recommend approval of the proposed change to the Common Council.
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COMMON COUNCIL
OF THE
CITY OF MEQUON

ORDINANCE 2024-1672

An Ordinance to Amend Section 58-41(g) of the Mequon Municipal Code Related to the Issuing
of Decisions by the Board of Appeals

RECITALS

A Under Wis. Stat. § 62.23(7)(e) the City is authorized to establish various rules and
procedures related to the operation of the Board of Appeals, provided ultimately that any
decision issued by the Board is issued within a reasonable time.

B. The Common Council previously adopted section 58-41(g) of the Mequon
Municipal Code which provides for a timeline for the Board of Appeals to issue decisions on
matters it hears.

C. Based upon various considerations raised by the City Attorney, the Common
Council desires to amend this timeline to provide additional flexibility while still meeting the
statutory requirement of reasonableness.

D. The Board of Appeals recommended approval of these changes at its meeting on
January 2, 2025.

E. The Planning Commission recommended approval of these changes at its meeting
on , 2025.

F. The Public Welfare Committee recommended approval of these changes at its
meeting on , 2025.

F. A Public Hearing on the proposed changes was held on , 2025.

G. Based upon the information provided by the City Attorney, the recommendations

of the Board of Appeals, Planning Commission and the Public Welfare Committee, and the
testimony provided at the Public Hearing, the Common Council finds that the proposed changes
are appropriate and in the best interests of the health, safety and welfare of the community.

BASED UPON THE FOREGOING RECITALS, the Common Council of the City of
Mequon, Wisconsin, do ordain as follows:

Section |

Section 58-41(g) of the Mequon Municipal Code is amended to read as follows (NOTE:
Added text is bold underlined; Deleted text is struek-through):
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58-41(g) Decision. The board shall issue its decision within a reasonable time

upon the final conclusion of the hearing. In general, the Fhe-attorney representing
the board or the chair_(if no attorney has represented the board at a hearing)
should shal render a written decision within tenfifteen days after completion of
the hearing. The time for rendering the decision may be extended with the
concurrence of the (chair/mayor) based upon the complexity of the matter, the
need to obtain and utilize a transcript of the hearing, workload or time conflicts,
or similar considerations except that any delay in rendering the decision beyond
60 days after the date of the hearing shall require approval of the (full
board/mayor/common council). Upon rendering the decision, theFhe city clerk
shall promptly circulate the decision to all members of the board who were
present for the hearing for their review. The decision shall be deemed final unless,
prior to the close of business on the fifth day following such circulation, a
member who voted in the majority files a written objection with the city clerk.
Upon receipt of an objection, the city clerk shall schedule another meeting of the
board for the purposes of considering the objection and finalizing the decision.
Within two business days following such additional meeting, the board shall file
the final decision with the city clerk.

SECTION NI

The terms and provision of this ordinance are severable. Should any term of provision of
this ordinance be found to be invalid by a court of competent jurisdiction, the remaining terms
and provisions shall remain in full force and effect.

SECTION I

All ordinances and parts of ordinances in contravention to this ordinance are hereby
repealed.

SECTION IV

This ordinance shall be in full force and effect upon its passage and on the day after its
publication.

Approved by: Andrew Nerbun, Mayor

Date Approved: January 2, 2025

| certify that the foregoing Ordinance was adopted by the Common Council of the City of
Mequon, Wisconsin, at a meeting held on January 2, 2025.
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Caroline Fochs, City Clerk

Published:
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Chart of Comparable Communities

15 Days: Lannon New Berlin

30 Days: Germantown Franklin Greenfield Cedarburg
Elkhorn Glendale Hartland Pewaukee
Sun Prairie Thiensville Verona Waunakee
Oconomowoc!

60 Days: Grafton Oshkosh Wausau

“Reasonable Time” Madison Delafield Middleton Middleton
Waukesha

“Per Statute” Brown Deer Fitchburg

None:2 Beloit Green Bay Menomonee Falls Random Lake
West Allis Wauwatosa

1 Authorizes additional time if approved by Board and Applicant

2 With none, the statutory timeline ultimately applies

Attachment: Chart of Other Community Standards (ORDINANCE 2024-1672 : Board of Appeals Decision Timeline)
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