
 
 
 

      11333 N. Cedarburg Road 
Mequon, WI  53092 

 Phone: 262-236-2914 
 Fax: 262-242-9655 

www.cityofmequonwi.gov   Office of the City Clerk 
 
 
 

BOARD OF APPEALS 
Thursday, February 5, 2026 

6:00 PM 
Christine Nuernberg Hall 

 
Agenda 

 

1) Call to Order 

2) Approve meeting minutes of December 4, 2025 

3) Hear evidence concerning; debate, deliberate and decide the request of:  

a) Applicant:    Bruce D Stern  
Owners:        Edward II LLC / Bruno Hanney 
Appeal:  Opportunity will be given to all interested in being heard concerning the 

request by Bruce Stern on behalf of Bruno Hanney for a variance to 
Mequon Code Sec 84-8 regarding unauthorized specimen tree removal at 
3319 W. Mequon Road.  

b) Applicant:  Eric & Margaret Miller 
Owners:   Eric & Margaret Miller 
Appeal:   Opportunity will be given to all interested in being heard concerning the  

 request by Eric & Margaret Miller to appeal the Architectural Board   
 decision regarding the construction of an additional structure at  
 616 E. Circle Road. 

4) Adjourn 
 
 
 
Dated:  February 5, 2026 /s/ Kathleen Massey, Chair 
Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 
and/or gather information about a subject over which they have decision-making responsibility, although they will not 
take formal action thereto at this meeting. 
Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 
Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. Any questions regarding this agenda may be 
directed to the City Clerk’s Office at 262-236-2914, Monday through Friday, 8:00 AM – 4:30 PM 
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11333 N. Cedarburg Road 
Mequon, WI 53092-1930 

Phone: 262/242-3100 
 

www.cityofmequonwi.gov  
BOARD OF APPEALS 

 
Thursday, December 4, 2025 - 6:00 PM 

Christine Nuernberg Hall 
 

Minutes 
1) Call to Order and Roll Call 

The meeting was called to order by Chair Massey at 6:02 p.m. 
 
Present: Chair Massey, Vice Chair Wawrzyn, Board Member Helfer, Board Member Larson, 
Board Member Reigle 
 
Also Present: City Clerk Fochs, City Attorney Sajdak, Inspections Supervisor Golden, 
Architectural Board Chair Reed and interested public. 

 

2) Approval of Meeting Minutes 
 

 

 a) Meeting minutes from August 7, 2025 

MOTION: Motion to approve the minutes from August 7, 2025 

MOVER: Board Member Scott Reigle 

SECONDER: Board Member Ramona Larson 

AYES: Chair Kathleen Massey, Vice Chair James Wawrzyn, Board Member 
Stephen Helfer, Board Member Ramona Larson, Board Member Scott 
Reigle 

RESULT: Approved by Voice Acclamation 
 

 

3) Hear Evidence Concerning: Debate, Deliberate and Decide the Request of: 
 

 

 a) Applicant: Robert Spector 
Owners: Robert & Shaina Spector  
Appeal: Opportunity will be given to all interested in being heard concerning 

the request by Robert Spector to appeal the decision by the 
Architectural Review Board to build a detached storage structure at 
13068 N Fox Hollow Rd.  
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Chair Massey explained the guidelines for the Board of Appeals as well as the process for the 
meeting. All parties planning to testify before the Board of Appeals were sworn:  

• Shaina Spector 13068 West Fox Hollow Road 
• Robert Spector 13068 West Fox Hollow Road 
• Greg Golden 11333 North Cedarburg Road  
• Scott Reed 11333 North Cedarburg Road 

Building Inspections Supervisor Greg Golden spoke on behalf of the City of Mequon. He 
explained that the applicant was requesting that the Board of Appeals (BOA) overturn a 
decision by the Architectural Board (ARB) for an accessory structure. The ARB said the 
proposed structure does not match existing structures in roof, siding and windows. The 
applicant said this difference was intentional by design to have the accessory structure have a 
separate design and look to that of the main home. The ARB voted 4-2 to deny the applicant's 
request. Both Buildings Inspector Golden and ARB Chair Reed were present at the meeting 
where this decision was made. The applicant stated that he felt the ARB guidelines are not 
clear. Staff recommends denial of the applicant's appeal to the BOA.  
 
BOA Member Wawrzyn asked if the main reason for the denial of the plans was due to non-
compliance with the ARB guidelines because the plans did not match materials to the primary 
dwelling. Inspector Golden confirmed that was the main reason - the proposed structure lacked 
consistency. Member Wawrzyn found the ARB guidelines to be confusing, specifically related 
to the "detached storage structure." He questioned if the proposed structure meets the definition 
of detached storage as it appears to be a garage with living space with an office, bathroom and 
other uses in addition to storage. If this structure was a secondary living space rather than a 
detached storage structure, it would need approval by the Planning Commission. ARB Chair 
Reed said the design guidelines have changed over time based on new construction and other 
updates within that neighborhood. The photos of neighboring properties and their other 
structures that the applicant included with the BOA appeal had not been included in the 
application to the ARB.  
 
Supervisor Golden said that some guidelines are worded in a way to be vague to allow for 
construction changes such as when certain materials are no longer available or produced. Some 
of the guidelines for smaller structures (less than 150 square feet) do not apply to larger 
structures and do not require ARB approval but are reviewed by City Staff. Structures over 300 
square feet must appear before ARB. Chair Massey said the pictures show several different 
design elements including the use of different roofing materials and different siding/window 
styles. ARB Chair Reed said that the ARB made its decision to deny the plans because of the 
overall differences in design from the main home and the proposed new structure. He said they 
look at the application in front of them and not necessarily find and review other property 
designs that were approved 10-15 years ago or even several decades ago. Neighborhoods 
evolve and change, so the ARB looks at the application as submitted before it. 
 
Mr. Spector began his testimony by referring to the letter he included with his BOA application 
which said the design was intentionally different from the home itself because they wanted a 
more "barn-like" structure. He first attended the September ARB meeting and was told to bring 
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his issue to the BOA but had his project tabled. When he attended the October ARB meeting, 
his project was then denied. He was then told again to apply to the BOA. The Spectors feel that 
all the design elements enhance the property and surrounding neighborhood despite being a 
change from their primary home. They live on a large, private property surrounded by other 
barns and farm-like structures on a dead end street that backs up to conservancy land. Over 
time, the new structure will become more weathered and complement the primary residence 
even more.  
 
Member Helfer asked about the applicant's prior appearances before the ARB. Mr. Spector said 
that at the September meeting, they were told they should go to the BOA but they could not 
because the project was tabled (not denied) at that September meeting. They appeared before 
the ARB again in October and had the project denied despite gaining an approval vote at that 
meeting because different ARB members were present at the September versus October 
meetings. ARB Chair Reed said the application was denied because the proposed structure was 
inconsistent; some judgment is used when reviewing each case brought before the ARB. The 
ARB thought an approval of Mr. Spector's plans would violate the ARB guidelines.  
 
MOTION: Motion to close the public portion of the hearing. 

MOVER: Vice Chair James Wawrzyn 

SECONDER: Board Member Stephen Helfer 

AYES: Chair Kathleen Massey, Vice Chair James Wawrzyn, Board Member 
Stephen Helfer, Board Member Ramona Larson, Board Member Scott 
Reigle 

RESULT: Approved by Voice Acclamation 
 
With the public portion of the hearing closed, the BOA began its discussion. BOA Member 
Wawrzyn said the BOA is in the position of assessing if an error was made not determine how 
it feels about a specific project. He believes the ARB guidelines are confusing and ambiguous. 
The ARB may have made a poor decision based on surrounding properties and structures on 
them that do not match or are not consistent with primary residences. BOA Member Helfer 
believes the BOA must make the distinction of not making the rules but determining how the 
rules need to be enforced. 
 
Chair Massey said the BOA must interpret the rules that are provided. The guidelines use the 
word "shall" be consistent and the proposed design is not consistent. However, the guidelines 
also have some ambiguity of how things must match or are compatible with the neighborhood. 
The record seems to be incomplete and the application should be brought back to the ARB for 
further consideration.  
 
MOTION: Motion to remand back to the ARB for a full hearing at no additional cost 

to the applicant 

MOVER: Chair Kathleen Massey 
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SECONDER: Vice Chair James Wawrzyn 

AYES: Chair Kathleen Massey, Vice Chair James Wawrzyn, Board Member 
Stephen Helfer, Board Member Ramona Larson, Board Member Scott 
Reigle 

RESULT: Approved by Roll Call Vote 
  

  
 

4) Adjourn 

MOTION: Motion to adjourn at 7:16 p.m. 

MOVER: Vice Chair James Wawrzyn 

SECONDER: Board Member Stephen Helfer 

AYES: Chair Kathleen Massey, Vice Chair James Wawrzyn, Board Member 
Stephen Helfer, Board Member Ramona Larson, Board Member Scott 
Reigle 

RESULT: Approved by Voice Acclamation 
 
Respectfully Submitted, 
Beth Kong, Deputy Clerk 
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11333 N. Cedarburg Road 
Mequon, WI 53092-1930 

Phone: 262/236-2914 
Fax: 262/242-9655  

 
www.cityofmequonwi.gov Parks and Forestry  
  
TO: Board of Appeals 
FROM: Nate Herlache, Forestry Worker 
DATE: February 5, 2026 
SUBJECT: Staff Response to Board of Appeals Variance Application for Variance 

Request: Sec. 84-8, Following Code Violation of Sec. 84-6c. Unauthorized 
Specimen Tree Removal 

 
 
Background: 
Section 84-8 regulates the violations and the penalties for removing specimen trees within the 
City. Section 84-6c of the Mequon Code regulates the removal of specimen trees within the City. 
A specimen White Pine located at 3319 W. Mequon Road was identified during a Certified 
Survey Map (CSM) review conducted on January 21, 2025, and was marked on site with green 
flagging ribbon. 
Ownership of the property transferred from the prior owner to the current owner on September 
30, 2025. 
On October 29, 2025, City staff received multiple complaints regarding extensive tree removal 
activities occurring on the property, with concerns that specimen trees may have been impacted. 
The City Forester responded to the site that day to inspect the work in progress and to speak with 
the removal crew, and identified two specimen trees, a 14 inch diameter sugar maple and a 19-
inch diameter white pine. The crew was instructed not to remove these trees in accordance of 
section 84 of Mequon Code. These trees were marked with green flagging ribbon. 
On October 30, 2025, staff received additional complaints alleging that a specimen tree had been 
removed from the property. A subsequent site inspection confirmed that the specimen White 
Pine tree had been removed without authorization. 
 
Applicable Code: 
Mequon Code Section 84-8 – Violations and Penalty 
  
Section 84-8 states that any person, firm or corporation violating any of the provisions of this 
subdivision shall be guilty of an offense. If, as a result of the violation of any provision of this 
subdivision, the injury, mutilation, or death of a tree, shrub, or other plant is caused, the cost of 
repair or replacement of such tree, shrub, or other plant shall be borne by the party in violation. 
The replacement value of trees and shrubs shall be determined in accordance with a guide to the 
professional evaluation of landscape trees, specimen shrubs, and evergreens, as published by the 
International Society of Arboriculture. 
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Mequon Code Section 84-6c – Removal of Trees and Replacement Landscaping 
 
Section 84-6c states that it shall be unlawful to remove, injure, destroy, or undertake any 
procedure that may cause the death or substantial destruction of any specimen tree located 
anywhere on any land in the City without the express written permission of the City Forester or 
their representative. 
 
Description of the Violation: 
At the time of the October 29, 2025 site visit, I, the City Forester met with the removal crew and 
Mr. Bruno Hainey (property owner), who was operating a grapple skid steer in support of the 
removal activities. During that inspection, staff verified that non-specimen trees were being 
removed at that time.  
During the site visit, two specimen trees were identified to Mr. Hainey and the crew on the 
property to preserve: 
•    A 14-inch diameter Sugar Maple located near the eastern property line 
•    A 19-inch diameter White Pine located in the northwest corner of the property adjacent to 
Mequon Road 
Both specimen trees were clearly marked with green flagging ribbon and were specifically 
identified to Mr. Hainey and the removal crew as specimen trees not approved for removal under 
Section 84 of the Mequon Code. 
On October 30, 2025, staff responded to additional complaints and conducted a follow-up 
inspection. The inspection confirmed that the 19-inch diameter specimen White Pine had been 
removed. The green flagging ribbon was no longer present, and only a stump remained on site, 
with the tree’s branches incorporated into a large brush pile. The 14-inch diameter Sugar Maple 
remained intact. 
The removal of the specimen White Pine occurred without written authorization and constitutes a 
violation of Section 84-6c of the Mequon Code. 
 
Qualification of the Specimen Tree Removed: 
A specimen tree is defined in Mequon Code as any tree or grouping of trees which has ben 
determined to be of a high value because of its species, size, age, historic significance or other 
professional criteria and has been designated in the tree preservation guidelines and 
administrative standards. Standards used in determining whether a tree is in fair or better 
condition must meet the following criteria: 
1-    The tree must have a life expectancy of greater than fifteen years 
2-    The tree must have a relatively sound and solid trunk with no extensive decay or cavity, and 
less than 20% radial trunk die-back 
3-    The tree must not have more than one (1) major and several minor dead limbs 
4-    The tree must not have any major insect or pathological problems  
 
Criteria Pertaining to the White Pine:  
1-    The White Pine, based on a combination of indicators on site, would likely live more than 
15+ years.  
2-    The tree had a sound trunk and root flare, with no visible basal decay, conks, or fungal 
fruiting bodies.  
3-    The tree exhibited a strong central upright leader, with no dead or codominant stems. The 
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tree exhibited dense, green needles with no visible signs of chlorosis or stress. Although the 
utility company previously conducted pruning on the north side of the canopy, the species’ 
natural pyramidal growth form (characterized by broader lower branches and progressively 
smaller upper branches) indicates that a more accurate estimate of canopy reduction is 
approximately 30 percent. If the tree had been compromised by excessive pruning, typical 
symptoms would likely include needle drop, canopy dieback, chlorosis, or signs of root 
instability. None of these indicators were observed at the time of inspection. Urban trees are 
frequently subject to pruning due to site constraints and infrastructure conflicts; however, such 
pruning alone does not necessarily indicate structural or physiological decline. 
4-    There were no active cankers or needle cast present.  
 
Violation Issued: 
A notice of violation was sent to the property owner on November 4th, 2025 summarizing the 
violation, applicable ordinance, the penalty, and appeal process. In the penalty section, Section 
84-8 was cited as Any person, firm or corporation violating any of the provisions of this 
subdivision shall be guilty of an offense. If, as a result of the violation of any provision of this 
subdivision, the injury, mutilation, or death of a tree, shrub, or other plant is caused, the cost of 
repair or replacement of such tree, shrub, or other plant shall be borne by the party in violation. 
The replacement value of trees and shrubs shall be determined in accordance with a guide to the 
professional evaluation of landscape trees, specimen shrubs, and evergreens, as published by the 
International Society of Arboriculture. 
To reduce the financial burden on the property owner and in accordance with the Mequon Tree 
Preservation Manual, the applicable penalty for this specific unauthorized specimen tree removal 
is $100.00 per caliper inch, for the total fine assessed of $1,900.00. In section 84-8, if the tree 
was valued by the guide to professional evaluation of landscape trees, specimen shrubs, and 
evergreens published by the International Society of Arboriculture, the replacement value, using 
the CTLA Trunk Formula Method, would have been approximately $9,500.00 
 
Appellant’s Request: 
The appellant has submitted an appeal of the Notice of Violation and associated fine and is 
requesting a variance from the applicable code requirements, specifically Section 84-8.  
 
Staff Recommendation 
Staff recommends upholding of the assessed penalty for the unauthorized specimen tree removal 
of $1,900.00 
 
  
 
Attachments: 
CTLA White Pine, pine stump, pine stump 2, street view 1 , street view 2, GIS 3319 Mequon 
Road, Chapter_84___TREE_PRESERVATION 
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PART II - CODE OF ORDINANCES 
Chapter 84 TREE PRESERVATION 

 
 

 
Mequon, Wisconsin, Code of Ordinances    Created: 2025-11-12 14:43:39 [EST] 
(Supp. No. 62) 

 
Page 1 of 5 

Chapter 84 TREE PRESERVATION1 

Sec. 84-1. Purpose and intent. 

The purpose and intent of this chapter is as follows:  

(1) Trees and woodlands help to reduce storm water runoff and erosion, replenish ground water supplies, 
preserve and enhance nesting areas for birds and other wildlife which in turn assist in the control of 
insects, provide wildlife habitats, ameliorate air pollution, enhance and preserve air quality, assist in 
maintaining symbiotic relationships between plants and animals, moderate climate, reduce noise and 
glare, protect and increase property values and provide people with the opportunities for scientific, 
educational and recreational pursuits;  

(2) A substantial part of pre-settlement Mequon consisted of Southern Mesic Forest ("Old Growth 
Forest"). Most Old Growth Forest has been destroyed and the portions of Old Growth Forest which 
remain are now part of a disappearing ecosystem. Preservation is essential, because regeneration of 
forest of this caliber can take 150 years, provided that conditions exist within which the forest was 
originally formed;  

(3) It is declared a matter of public policy that preservation of intact remnants of Old Growth Forest and 
preservation and/or replacement of trees during the land development/building construction process 
in the City of Mequon is a public benefit and is desired in the interest of preserving the health, safety, 
welfare and prosperity of the people;  

(4) While allowing for the reasonable improvement of land within the city, it is the intent of this 
subdivision to provide for the preservation of Old Growth Forest and to provide standards for the 
preservation/replacement of other trees and woodlands in the city, as an important public resource 
enhancing the quality of life and the general welfare of the city, in furtherance of this policy.  

(Ord. No. 2007-1202, § I, 6-12-2007) 

Sec. 84-2. Definitions. 

The following words, terms and phrases, when used in this subdivision, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning. The words "shall" and "must" 
are mandatory, and the words "may" and "should" are permissive.  

Building activity area means the buildable area of a lot in where construction and building activities are 
limited to the smallest possible area on a lot or parcel. The building activity area includes the entire area affected 
by building and grading activities related to the proposed construction (including driveway and lateral 
construction) and shall be determined with maximum regard for existing mature trees. Lands designated 
floodplain, wetland, conservancy or similarly identified as unbuildable shall be excluded from this definition.  

 

1Editor's note(s)—Ord. No. 2007-1202, § I, adopted June 12, 2007, repealed §§ 58-468—58-475 of this Code and 
reenacted those sections as Ch. 84. The former provision derived from Code 1957, § 3.165; Ord. No. 98-942, 
adopted Apr. 14, 1998; and Ord. No. 2001-1033, § II, adopted Jan. 8, 2002.  
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City forester means a recognized and qualified professional in the field of forestry, botany, horticulture or 
aboriculture retained by the City of Mequon for the purpose of administration and enforcement of this 
subdivision.  

Diameter at breast height (DBH) means a standard measure of tree size. A tree trunk diameter measured in 
inches at a height of four and one-half feet above the ground. If a tree splits into multiple trunks below the four-
and-one-half-foot mark, then the trunk is measured at its most narrow point beneath the split.  

Land disturbance activity means any manmade change of the land surface including removal of a tree(s) or 
vegetative cover, excavating, filling, and grading, but not including agricultural land uses such as planting, growing, 
cultivating and harvesting of crops.  

Lot, platted means any plot of land for residential, commercial, park or industrial use that has been 
subdivided through a subdivision plat, condominium plat or certified survey map.  

Lot, unplatted means any plot of land that has yet to be subdivided through a subdivision plat, condominium 
plat or certified survey map.  

Natural areas means any area found on a parcel of land that includes but may not necessarily be limited to 
one of the following: wooded areas (trees, shrubs, etc.), undisturbed areas, prairie grasses, wetlands and natural 
ecosystems.  

Protected (protective) zone means all lands in the City of Mequon that fall outside of the building activity 
area of a lot, all areas of the lot required to remain in open space and all areas required to remain as landscaping 
strips according to provisions of the City of Mequon zoning code, or conditions of site plan approval. The protected 
zone shall include the required offset, setback and other designated unbuildable areas such as wetlands, 
woodlands, floodplain and conservancy areas within the City of Mequon.  

Specimen tree(s) means any tree or grouping of trees which has been determined to be of a high value 
because of its species, size, age, historic significance or other professional criteria and has been so designated in 
the tree preservation guidelines and administrative standards.  

Tree means any self supporting woody plant having a well-defined stem, a well-defined crown and has 
attained a height of at least eight feet with a trunk of not less than three inches diameter at breast height (DBH). 
Or, a cluster of main stems having an aggregate diameter of not less than three inches DBH.  

(Note: Containerized trees and nursery stock trees kept for resale in licensed commercial nurseries are exempt 
from the provisions of this subdivision.)  

(Ord. No. 2007-1202, § I, 6-12-2007) 

Sec. 84-3. Tree preservation guidelines and administrative standards adopted. 

The City of Mequon Policy Manual for Tree Protection and Preservation having been established by the 
Mequon tree board and approved by the Common Council on January 8, 2002, and as the same may be amended 
from time to time, shall be used by the city forester, developers and residents of Mequon in identifying, preserving 
and protecting specimen and other trees, and in the administration and enforcement of this chapter. The 
guidelines shall also identify street tree planting requirements, policies, and specifications.  

(Ord. No. 2007-1202, § I, 6-12-2007) 

Cross reference(s)—Definitions generally, § 1-2.  
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Sec. 84-4. Applicability. 

(a) The terms of this subdivision shall apply to all proposed land disturbance activity associated with subdivision, 
land division, residential, commercial, industrial and park development, except as otherwise noted herein. All 
land disturbance activity, regardless of whether building permits and/or erosion control permits are 
required, shall be subject to this chapter.  

(b) No building permit and/or erosion control permit shall be granted by the engineering and/or inspection 
departments without prior consent from the city forester that the proposed land disturbance/development 
project is in conformance with the provisions of this subdivision.  

(c) Provisions of this chapter shall not apply to the following:  

(1) Platted lots, except with regard to removal and protection of specimen trees, and/or disturbance of 
vegetative cover on or adjacent to steep slopes or bluffs or within the 100-year floodplain as provided 
in section 58-674;  

(2) A project by the city, county or state, or a project of a public utility, as defined in Wis. Stat. § 196.01, 
provided that, for any exemption under this provision, the common council determines both that the 
exemption is appropriate under the circumstances and the project is for the public good, health or 
welfare (e.g., installation of public roads, sanitary sewer, other utility projects or drainage 
improvements).  

(Ord. No. 2007-1202, § I, 6-12-2007; Ord. No. 2017-1498, § I, 9-12-2017) 

Sec. 84-5. Permit procedure. 

(a) Where any part or all of the land proposed to be disturbed is situated within the area described in section 
84-70, the city forester shall be requested by city staff to inspect the designated site for specimen and/or 
other trees for the purpose of preservation if any trees exceeding five inches DBH are present.  

(b) Based upon the city forester's inspection of a platted lot, the city forester and planning commission in the 
case of non-parkland, or the city forester and park and open space board, in the case of parkland, may 
require a plan modification and/or alternate location for site development, if in their opinion it may preserve 
specimen trees in accordance with this subdivision and the tree preservation guidelines. This 
recommendation shall be stated in writing. Based upon staff's inspection and review of development plans, 
the city forester and planning commission, in the case of non-parkland, or the city forester and park and 
open space board, in the case of parkland, as applicable, may suggest a development modification and/or 
alternate location for site development if, in their opinion, it may preserve trees in accordance with this 
subdivision and the tree preservation guidelines. This recommendation shall be stated in writing.  

(c) Issuance of the building permit/erosion control permit or written statement from the city forester (in the 
case where no permits are required) shall constitute an approval of the land disturbance in accordance with 
the regulations of this chapter and the tree preservation guidelines.  

(Ord. No. 2007-1202, § I, 6-12-2007; Ord. No. 2008-1238, § I, 4-8-2008; Ord. No. 2017-1505, § IX, 10-10-2017) 

Sec. 84-6. Removal of trees and replacement landscaping. 

(a) No trees shall be removed in the protected zone of an unplatted lot except as provided in this section. 
Documentation requesting removal shall be submitted to the city forester and planning commission in the 
case of non-parkland, or the city forester and park and open space board, in the case of parkland, as part of a 
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landscape plan, in accordance with the tree preservation guidelines prior to preliminary plat or land division 
approval.  

(b) The planning commission may require the owner/developer to additionally landscape with trees and/or 
plant materials within the protected zone, in accordance with this chapter.  

(c) It shall be unlawful to remove, injure, destroy, or undertake any procedure that may cause the death or 
substantial destruction of any specimen tree located anywhere on any land in the city without the express 
written permission of the city forester or his representative.  

(d) If a specimen tree is proposed to be removed in the buildable area on any land in the city, the city forester 
shall review the site for any alternative location for driveway, building and/or other construction in order to 
preserve the specimen trees.  

(1) If it is found that construction cannot occur on the platted lot, without removal of the specimen tree, 
the city forester and planning commission in the case of nonparkland, may allow the tree(s) to be 
removed, in accordance with the purpose and intent of this chapter that permits reasonable 
improvement of land. If necessary, the city forester may recommend the homeowner/developer seek 
setback and/or offset variances at the board of appeals in order to preserve specimen trees.  

(2) If it is found that construction cannot occur on the unplatted lot, without removal of specimen or any 
other tree(s), the planning commission may require reconfiguration of the proposed lot lines of a 
subdivision/condominium plat or certified survey map in an effort to preserve trees. The planning 
commission and city forester, in the case of nonparkland, or the city forester and park and open space 
board, in the case of parkland, may authorize the removal of specimen and other trees on unplatted 
lands. When authorization is granted a landscape plan shall provide for tree removal, tree replacement 
and additional tree planting that results in an overall improvement in the environmental condition and 
aesthetic character of the proposed subdivision/land.  

(e) Authorization for removal of any specimen tree located on any land in the city may be granted for the 
following reasons:  

(1) The tree is dead or dying; or  

(2) The tree is diseased; or  

(3) The tree is damaged or injured to the extent that it is likely to die or become diseased; or  

(4) Where removal will avoid or alleviate unreasonable difficulty or hardship. However, tree removal 
requested for the purpose of allowing greater building density shall not constitute unreasonable 
difficulty or hardship; or  

(5) As determined by the city forester and/or planning commission, in the case of non-parkland, or the city 
forester and park and open space board, in the case of parkland, in accordance with this section and 
the tree preservation guidelines.  

(f) The owner/developer shall replace any tree removed in each of the following instances, as directed by the 
city forester and planning commission, in the case of non-parkland, or the city forester and park and open 
space board, in the case of parkland, and/or board of appeals, as applicable:  

(1) In the event the removal of the tree is authorized to avoid or alleviate unreasonable difficulty or 
hardship.  

(2) In the event the tree is damaged or injured by other than natural causes to the extent that is likely to 
die or become diseased, or it constitutes a hazard to persons or property.  

(3) In the event the tree is unlawfully removed in violation with this subdivision.  
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(g) Where replacement is required pursuant to this section, the city forester will direct replacement, in 
accordance with the tree preservation guidelines, on the lot, in public spaces, or by equivalent monetary 
contribution to a city green infrastructure fund. Where replacement is required due to unlawful removal of a 
tree, in violation of this chapter, the forester will direct replacement based upon the replacement value as 
determined according to section 84-8.  

(Ord. No. 2007-1202, § I, 6-12-2007; Ord. No. 2008-1238, § I, 4-8-2008; Ord. No. 2017-1505, § IX, 10-10-2017) 

Sec. 84-7. Enforcement. 

It shall be the duty of the city forester, department of community development, or its authorized 
representative to enforce this subdivision. The city forester, department of community development or authorized 
representative shall have the authority to revoke, suspend or void any land disturbance permit and shall have the 
authority to suspend all work on a site or portion thereof for violation of this subdivision.  

(Ord. No. 2007-1202, § I, 6-12-2007) 

Sec. 84-8. Violations and penalty. 

Any person, firm or corporation violating any of the provisions of this subdivision shall be guilty of an 
offense. If, as a result of the violation of any provision of this subdivision, the injury, mutilation, or death of a tree, 
shrub, or other plant is caused, the cost of repair or replacement of such tree, shrub, or other plant shall be borne 
by the party in violation. The replacement value of trees and shrubs shall be determined in accordance with a 
guide to the professional evaluation of landscape trees, specimen shrubs, and evergreens, as published by the 
International Society of Arboriculture.  

(Ord. No. 2007-1202, § I, 6-12-2007) 

Sec. 84-9. Appeal. 

Any person aggrieved or affected by any decision of the city forester, planning commission, park and open 
space board or city staff relating to the application of this subdivision may appeal to the city board of appeals in 
accordance with the appeal provisions of section 58-41.  

(Ord. No. 2007-1202, § I, 6-12-2007; Ord. No. 2008-1238, § I, 4-8-2008; Ord. No. 2017-1505, § IX, 10-10-2017) 
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11333 N. Cedarburg Road 
Mequon, WI 53092-1930 

Phone: 262/236-2914 
Fax: 262/242-9655  

 
www.cityofmequonwi.gov Community Development  
  
TO: Board of Appeals 
FROM: Greg Golden, Inspections Supervisor 
DATE: February 5, 2026 
SUBJECT: 616 E. Circle Road Appeal 

 
 
Background: 
The appellant is appealing the denial from the Architectural Review Board for a detached 
accessory storage structure. 
 
Appeal:   
The appellant is requesting the Board of Appeals (BOA) overturn the denial from the 
Architectural Review Board (ARB) and approve the accessory structure to be constructed as 
designed.  In a letter to the BOA, the appellant claims the ARB errored in their decision to deny 
the project through a misinterpretation of the ARB Guidelines citing that the guidelines do not 
stipulate the structure must exactly match that of the primary residence.    
  
Analysis:  
The Architectural Review Board at its November 10, 2025, meeting, tabled the appellant’s 
proposal for a new accessory structure, citing inconsistent roofing and siding material as well as 
masonry treatments terminating at an outside corner. The ARB recommended correcting these 
inconsistencies and returning to the next scheduled meeting with re-drawn plans. The appellant 
returned to the December 8, 2025, meeting with the same plans as submitted for the November 
meeting. The ARB denied the application citing, again, its non-compliance with the ARB 
Guidelines (Exhibit A). Specifically, the Architectural Board Guidelines state the following:  
  

“Detached structures shall be designed to be consistent with the principal dwelling. 
Consistency of design includes the use of similar roofing materials and pitch, windows, 
exterior cladding, trim, and color(s). Enhancements such as masonry treatments must not 
terminate at an outside corner.”  
  

Based on the photo of the existing primary residence and the renderings of the proposed 
accessory structure submitted to ARB by the appellant; the proposed accessory structure does not 
meet these guidelines (see photo and renderings in Exhibit B): 

• The existing primary residence has a combination of masonry and cedar shake shingle 
style siding and an asphalt 3-tab shingle roof. 
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• The proposed accessory structure has a combination of masonry and cedar board and 
batten siding and a standing seam metal roof. 

Board members at the December meeting made two suggestions for changes that would allow 
them to approve the project: 

1. Change the siding material on the two gables from cedar board and batten to cedar shake 
shingle style like the primary structure, and 

2. Modify the masonry on the east and west elevations by extending the masonry veneer 
past the corners and then return it to the newly created inside corner on the north and 
south elevations. 

The ARB was amenable to the standing seam metal roof. Regarding the masonry treatments, the 
appellant states in the appeal application to the BOA he would “make the change asked for by 
the [architectural review] board.” Complete audio recordings of the November and December 
ARB meetings can be found here: 

• 11.10.mp3   (This agenda item runs from 1:23 to 15:30) 
• 12.8.mp3      (This agenda item runs from 40:33 to 54:12) 

  

At the December ARB meeting, the appellant referred to the “old 570 lot” and that it has 
different landscaping features than 616 E. Circle Rd. The appellant argued this should be 
considered in their decision-making process. The “old 570 lot“ and 616 E. Circle Rd. used to be 
two separate parcels with separate addresses; however, the two parcels have since been 
combined to create one lot, 616 E. Circle Rd. The ARB confirmed with the appellant that this is 
now one lot, therefore, the argument is moot.  

The burden of proof is on the appellant to present evidence that the ARB decision was made in 
error. The appellant claims an exact match is not required per the guidelines.  The ARB did not 
deny based on the lack of an exact match to the primary structure but rather that there was not 
great enough consistency among the two structures on the single lot.   The different siding styles 
and masonry treatments are not consistent with the ARB guidelines.  ARB went further in 
making suggestions on how to achieve greater consistency without an exact match by 
recommending two changes outlined above.  
  
Staff Recommendation:  
The Architectural Review Board voted unanimously to deny the application based on 
inconsistency of siding materials and masonry terminating at an outside corner.  The ARB made 
reasonable suggestions to approve the project within the guidelines. The appellant fails to 
identify the Architectural Review Board’s error in upholding the ARB Guidelines; therefore, 
staff recommend denial of the appeal.  
 
Attachments: 
Exhibit A, Exhibit B, GIS Photo of 616 E Circle 
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