
 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2934 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Public Works/Engineering 

 Taped and Televised 
 

SEWER UTILITY DISTRICT COMMISSION 

Tuesday, December 14, 2021 

7:30 PM or IMMEDIATELY FOLLOWING THE  

MEQUON MUNICIPAL WATER UTILITY COMMISSION MEETING 

Christine Nuernberg Hall 

Agenda 

Dated:  December 14, 2021 /s/ John Wirth, Mayor 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, 

discuss and/or gather information about a subject over which they have decision-making responsibility, although 

they will not take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Administrator’s Office at 262-236-2941, Monday 

through Friday, 8:00 AM – 4:30 PM 

 

1) Call to Order, Roll Call 

2) Approval of Meeting Minutes 

Action requested:  review and approve 

a. November 9, 2021 Minutes 

3) Resolutions 

Action requested:  review and recommend approval 

a. RESOLUTION 3907 A Resolution Awarding a Contract to Rehabilitate Sanitary Sewer Mains 

in the Riverdale Park and Riverland Drive Lift Station Areas to Visu-Sewer, Inc. of Pewaukee, 

Wisconsin in the Amount of $343,655 

b. RESOLUTION 3906 A Resolution Awarding a Contract for Inspection and Construction 

Management Services on the Rehabilitation of Sanitary Sewer Mains in the Riverdale Park and 

Riverland Drive Lift Station Areas to raSmith of Brookfield, Wisconsin in the Amount of 

$60,620 

c. RESOLUTION 3908 A Resolution Awarding a Contract for the Rehabilitation of Seventy-One 

(71) Sanitary Sewer Manholes to National Power Rodding of Chicago, Illinois in the Amount of 

$61,408 

d. RESOLUTION 3905 A Resolution Awarding a Contract for the Preparation of Contract 

Documents Related to Sewer Lateral Work in the Riverland Drive and Riverdale Park Lift Station 

Areas to raSmith of Brookfield, Wisconsin in an Amount Not-to-Exceed $65,000 

4) Adjourn 

 

 

http://www.ci.mequon.wi.us/


 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2934 

 Fax: 262-242-9655 

www.ci.mequon.wi.us   Public Works/Engineering 

 Taped and Televised 
 

SEWER UTILITY DISTRICT COMMISSION 

Tuesday, November 9, 2021 

7:30 PM 

Christine Nuernberg Hall 

 

Minutes 

 

1) Call to Order, Roll Call 

Commissioner Wirth called the meeting to order at 7:30PM. 

Present: 

Commissioner John Wirth  

Commissioner Robert Strzelczyk  

Commissioner Glenn Bushee  

Commissioner Dale Mayr 

Commissioner Jeffrey Hansher  

Commissioner Mark Gierl  

Commissioner Brian Parrish  

Commissioner Kathleen Schneider  

Commissioner Andrew Nerbun  

 

 
 

Also present were City Administrator Jones, City Attorney Sajdak, Director of Public 

Works/City Engineer Lundeen, Deputy Director of Utilities Driscoll, and Administrative 

Assistant Deuster. 
 

2) Approval of Meeting Minutes 

a. October 28, 2021 Minutes 

RESULT:   Approved  [Unanimous] 

MOVED BY:  Commissioner Strzelczyk 

SECONDED BY: Commissioner Nerbun 

AYES: Wirth, Strzelczyk, Bushee, Mayr, Hansher, Gierl, Parrish, Schneider, 

Nerbun 

3) Ordinances 

Action requested:  review and recommend approval 
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SEWER UTILITY DISTRICT COMMISSION MINUTES – November 9, 2021 Page 2 of 2 

a. ORDINANCE 2021-1613 An Ordinance Appropriating the Necessary Funds from the 

City of Mequon’s Sewer Utility District for the Year 2022 for Capital Charge Payments 

to the Milwaukee Metropolitan Sewerage District (MMSD) and City of Mequon Capital 

Debt Service Requirements 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Commissioner Schneider 

SECONDED BY: Commissioner Nerbun 

AYES: Wirth, Strzelczyk, Bushee, Mayr, Hansher, Gierl, Parrish, Schneider, 

Nerbun 

4) Adjourn 

a. Motion to Adjourn 7:31 PM. 

RESULT:   Approved by Voice Acclamation  [Unanimous] 

MOVED BY:  Commissioner Parrish 

SECONDED BY: Commissioner Mayr 

AYES: Wirth, Strzelczyk, Bushee, Mayr, Hansher, Gierl, Parrish, Schneider, 

Nerbun 

 

 

Respectfully Submitted, 

 

Casey Deuster 

Administrative Assistant 

2.a.a
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 11333 N. Cedarburg Road 

 Mequon, WI 53092 

 Phone: 262-236-2913 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Sewer Utility District Commission 
 

 

TO:  Sewer Utility District Commission 

FROM: Kevin Driscoll, Deputy Director of Utilities 

DATE: November 30, 2021 

SUBJECT: RESOLUTION 3907 A Resolution Awarding a Contract to Rehabilitate 

Sanitary Sewer Mains in the Riverdale Park and Riverland Drive Lift 

Station Areas to Visu-Sewer, Inc. of Pewaukee, Wisconsin in the Amount of 

$343,655 

 

Background 

The 2021 Sanitary Sewer budget adopted on October 27, 2020, included funding for work to 

rehabilitate gravity sewers within the Riverdale Park Lift Station “F” and Riverland Drive Lift 

Station “H” Areas. Most of the work is a continuation of previous years’ improvements to the 

City’s sanitary sewers as pipes age and deteriorate. 

 

On November 9, 2021, bids for rehabilitation of the sanitary sewer system were rejected because 

prices were over the budget. As a result, this work was separated into three different categories 

based on construction methods and equipment used in the field for: Sewer Mains, Sewer 

Manholes, and Building Sewer Laterals. Sewer Manholes and Building Sewer Laterals are 

hereafter addressed in separate staff memos. 

 

Analysis 

The project to Rehabilitate Sanitary Sewer Mains in the Riverdale Park Lift Station “F” and 

Riverland Drive Lift Station “H” Areas using grout and cured-in-place-pipe (CIPP) lining is 

essential to addresses leaks and wet weather infiltration. The project was publicly advertised with 

over 6 plan holders. Staff received bids as shown below and in Exhibit A:   

 

Contractor Bid Price 

Visu-Sewer $312,414 

National Power Rodding $557,157 

 

This sewer main rehabilitation work includes testing and grouting 19,177 feet of mains, and 872 

feet of sanitary sewer main cured-in-place lining. The work is predominantly grouting to plug 

leaks and maintain reliable sanitary sewer collection system operations during wet weather 

events. Some structural deficiencies were identified on public sanitary sewer mains and as a 

result 872 feet of sanitary sewer main cured-in-place lining is included in the contract to 

rehabilitate fractured and broken pipe to extend its life cycle. 

 

Fiscal Impact 

Funding is available to rehabilitate Sanitary Sewers in the Riverdale Park Lift Station “F” and 

3.a
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Riverland Drive Lift Station “H” Areas, plus a 10% contingency of $31,241 in Gravity Sewer 

Account 610669-740001. The itemized unit prices are shown in Exhibit B. 

 

Recommendation 

A recommendation is forthcoming from the Sanitary Utility District Commission on December 

14, 2021.  

 

Attachments: 

Exhibit A - Summary Table (2598-21) (PDF) 

Exhibit B - Bid Item Details (2598-21) (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3907 

 

A Resolution Awarding a Contract to Rehabilitate Sanitary Sewer Mains in the Riverdale Park 

and Riverland Drive Lift Station Areas to Visu-Sewer, Inc. of Pewaukee, Wisconsin in the 

Amount of $343,655 

 

RECITALS 

 

A.  A number of capital improvement projects were identified as part of the FY2021 

Sanitary Sewer Budget adopted by the Common Council on October 27, 2020. 

 

B. These projects are essential to the operation of the City’s sanitary sewer system. 

 

C. The City of Mequon Department of Public Works Engineering Division has 

advertised and received bids for the Rehabilitation of Sanitary Sewer Mains in the Riverdale 

Park Lift Station “F” and Riverland Drive Lift Station “H” Areas. 

 

D. Staff has received and reviewed the various bids and contractor qualifications for 

the contracts. 

 

E. Staff recommends that the work to Rehabilitate Sanitary Sewer Mains in the 

Riverdale Park Lift Station “F” and Riverland Drive Lift Station “H” Areas be awarded to the 

low bidder, Visu-Sewer, Inc., at a total cost of $343,655. 

 

F. The Capital Account 611610-740001 has a sufficient balance to fund this project. 

 

G. The Sanitary Utility District Commission at its meeting on December 14, 2021. 

 

BASED UPON THE FOREGOING RECITALS, IT IS RESOLVED by the Common 

Council of the City of Mequon, Wisconsin that: 

 

1. The Agreement for Rehabilitation of Sanitary Sewer Mains in the Riverdale Park 

Lift Station “F” and Riverland Drive Lift Station “H” Areas with grouting and cured-in-place-

pipe lining, as let for bid, is approved and awarded to Visu-Sewer, Inc of Pewaukee, Wisconsin, 

in an amount not-to-exceed $343,655, subject to any clerical, technical and/or legal changes 

deemed necessary and appropriate by the City Attorney. 

 

2. The Mayor and the City Clerk are authorized and directed to execute and deliver 

the same. 

 

 

Approved by: John Wirth, Mayor 

3.a
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Date Approved: December 14, 2021 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on December 14, 2021.  

   

 

 

Caroline Fochs, City Clerk 
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BID OPENING:
11/30/2021 2:00 PM

DATE TIME

NPR X X X X X $482,156.50 $7,500.00 n/a

Visu Sewer X X X X X $295,154.15 $17,250.00 n/a

Contractor

General 

PRE-

QUAL

MEQUON SEWER

UTILITY

BIDS RECEIVED FOR:  

Rehabilitation of Sanitary Mains in LS H and LS F Areas, 2598-21

Base Bid 

Project 

PRE-

QUAL

ADDENDUM 

No. 1

ADDENDUM No. 

2
Additive Bid

Alternate 

Bid
Bid Bond

1  of  1
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Bid Item Details for City of Mequon Contract #2598-21 Rehabilitation of Sanitary Sewer Mains in the Riverdale Park Lift Station "F" and Riverland Drive Lift Station "H" 12/6/2021

EST.

QUANTITY

1
Sanitary Sewer Main, Clean and Examine, Deliver 

CCTV reports (Pre- & Post-Work)
LF 5,928 $1.50 $8,892.00 $3.50 $20,748.00

Sanitary Sewer Main 8-inch dia, 

Test Pipe Joints in 5,928 LF in LS H Area

Sanitary Sewer Main 8-inch dia, Grout 

593 Joints in LS H; up to 5 gallons per joint

Sanitary Sewer Main Additional Grouting, 

> 5 gallons / joint

5
Temporary Sanitary Bypass to Complete Sewer 

Rehabilitation Work
Days 5 $10.00 $50.00 $500.00 $2,500.00

6 Traffic Control for Mainline Grouting LS 1 $100.00 $100.00 $3,500.00 $3,500.00

7
Sanitary Sewer Main, Clean and Examine, Deliver 

CCTV reports (Pre- & Post-Work)
LF 4,097 $1.50 $6,145.50 $3.50 $14,339.50

Sanitary Sewer Main 8-inch dia, 

Test Pipe Joints in 3,661 LF 

(in LS F Area north)

Sanitary Sewer Main 8-inch dia, Grout 

366 Joints; up to 5 gallons per joint

(in LS F Area north)

Sanitary Sewer Main 10-inch dia, 

Testing Pipe Joints in 436 LF 

(in LS F Area north)

Sanitary Sewer Main 10-inch dia, Grout 

44 Joints; up to 5 gallons per joint 

(in LS F Area north)

Sanitary Sewer Main Additional Grouting, 

> 5 gallons / joint

13
Temporary Sanitary Bypass to Complete Sewer 

Rehabilitation Work in LS F (north)
Days 10 $10.00 $100.00 $200.00 $2,000.00

Traffic Control for Mainline Grouting 

in LS F area (north)

15
Sanitary Sewer Main, Clean and Examine, Deliver 

CCTV reports (Pre-& Post-Work)
LF 9,152 $1.50 $13,728.00 $3.50 $32,032.00

Sanitary Sewer Main 8-inch dia, 

Test Pipe Joints in 6,417 LF 

(in LS F Area south)

Sanitary Sewer Main 8-inch dia, Grout

642 Joints; up to 5 gallons per joint

(in LS F Area south)

Sanitary Sewer Main 10-inch dia, 

Testing Pipe Joints in 481 LF 

(in LS F Area north)

Sanitary Sewer Main 10-inch dia, Grout 

48 Joints; up to 5 gallons per joint 

(in LS F Area north)

Sanitary Sewer Main 12-inch dia, 

Testing Pipe Joints in 1,521 LF

NPRVisu Sewer

$55,169.00

$5.00 $16,050.00

$43.00 $4,128.00

$5.00 $1,200.00

$43.00 $13,072.00

$9,150.00

$43.00 $3,741.00

$5.00 $1,100.00

$12.00 $24,600.00

$5,000.00 $5,000.00

TOTAL

$43.00 $50,998.00

$5.00 $14,825.00

$12.00 $18,000.00

$43.00 $31,476.00

UNIT BID 
PRICE

$5.00

$43.00$48.75 $62,546.25

$1.00 $3,210.00

$68.50 $6,576.00

$1.00 $240.00

$58.70 $17,844.80

$1.00 $1,830.00

$58.00 $5,046.00

$1.00 $220.00

$1.00 $2,050.00

$6,900.00 $6,900.00

UNIT BID 
PRICE

TOTAL

$48.75 $57,817.50

$1.00 $2,965.00

$1.00 $1,500.00

$51.00 $37,332.00

ITEM NUMBER ITEM UNIT
U
N
I

2 EA 1,186

3 Gal 2,965

4 Gal 1,500

8 EA 732

9 Gal 1,830

10 EA 87

11 Gal 220

12 Gal 2,050

14 LS 1

16 EA 1,283

17 Gal 3,210

18 EA 96

19 Gal 240

20 EA 304

City imate
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Bid Item Details for City of Mequon Contract #2598-21 Rehabilitation of Sanitary Sewer Mains in the Riverdale Park Lift Station "F" and Riverland Drive Lift Station "H" 12/6/2021

EST.

QUANTITY

Sanitary Sewer Main 12-inch dia, Grout 

152 Joints; up to 5 gallons per joint

Sanitary Sewer Main 15-inch dia, 

Testing Pipe Joints in 733 LF

Sanitary Sewer Main 15-inch dia, Grout 

73 Joints; up to 5 gallons per joint

Sanitary Sewer Main Additional Grouting, 

> 5 gallons / joint

25
Temporary Sanitary Bypass to Complete Sewer 

Rehabilitation Work
Days 10 $10.00 $100.00 $200.00 $2,000.00

Sanitary Sewer Main 8-inch dia. 

Cured-In-Place Pipe Lining 

Sanitary Sewer Main 12-inch dia. 

Cured-In-Place Pipe Lining 

28
Sanitary Sewer Main Allowance for Spot repair, Class 

“C” bedding 
LF 10 $500.00 $5,000.00 $500.00 $5,000.00

29 Reinstate Active Sanitary Lateral EA 7 $75.00 $525.00 $350.00 $2,450.00

30 Pavement Restoration (Asphalt) SY 10 $200.00 $2,000.00 $350.00 $3,500.00

31 Surface Restoration (Shoulder) SY 10 $100.00 $1,000.00 $350.00 $3,500.00

32 Surface Restoration (Sod) SY 10 $100.00 $1,000.00 $100.00 $1,000.00

Traffic Control for Mainline Grouting 

in LS F Area, south

EST.

QUANTITY

Sanitary Sewer Mains Warranty CCTV & Testing, 1 yr 
post grouting 

(10% of mains completed, LS H Area)

Sanitary Sewer Mains Warranty CCTV & Testing, 1 yr 
post grouting 

(10% of mains completed, LS F Area north)

Sanitary Sewer Mains Warranty CCTV & Testing, 1 yr 
post grouting 

(10% of mains completed, LS F Area south) 

EST.

QUANTITY

37 Flood Grouting 5,928 LF in LS H Area LS 1 no bid n/a no bid n/a

38 Flood Grouting 4,097 in LS F Area, north LS 1 no bid n/a no bid n/a

39 Flood Grouting 9,152 LS H Area, south LS 1 no bid n/a no bid n/a

ITEM NUMBER ITEM UNIT
U
N
I

UNIT BID 
PRICE

TOTAL
UNIT BID 

PRICE
TOTAL

Visu Sewer NPR

$25,000.00

$75,000.00

UNIT BID 
PRICE

TOTAL

n/a

$27,740.00

$5,000.00 $5,000.00

$482,156.50

UNIT BID 
PRICE

TOTAL

$25,000.00 $25,000.00

$25,000.00 $25,000.00

$3,800.00

$75.00 $10,950.00

$15.00 $5,475.00

$8.00 $36,000.00

$89.85 $52,113.00

$4,750.00 $4,750.00

$7,500.00 $7,500.00

$17,250.00

UNIT BID 
PRICE

TOTAL

n/a

$5.00

$95.00

$25,000.00

$38.00 $11,096.00

$7,500.00 $7,500.00

$295,154.15

UNIT BID 
PRICE

TOTAL

$5,000.00 $5,000.00

$1.00 $760.00

$64.35 $9,395.10

$1.00 $365.00

$1.00 $4,500.00

$29.00 $16,820.00

21 Gal 760

22 EA 146

23 Gal 365

24 Gal 4,500

26 LF 580

27 LF 292

33 LS 1

35 LS 1

Total Base Bid

ITEM NUMBER ITEM UNIT
U
N
I

ITEM NUMBER ITEM UNIT
U
N
I

Total Alternate Bid 

(Flood Grouting):

36 LS 1

Total Additive Bid 
(Warranty Testing):

34 LS 1
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 11333 N. Cedarburg Road 

 Mequon, WI 53092 

 Phone: 262-236-2913 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Sewer Utility District Commission 
 

 

TO:  Sewer Utility District Commission 

FROM: Kevin Driscoll, Deputy Director of Utilities 

DATE: December 3, 2021 

SUBJECT: RESOLUTION 3906 A Resolution Awarding a Contract for Inspection and 

Construction Management Services on the Rehabilitation of Sanitary Sewer 

Mains in the Riverdale Park and Riverland Drive Lift Station Areas to 

raSmith of Brookfield, Wisconsin in the Amount of $60,620 

 

Background 

The 2021 Sanitary Sewer budget adopted on October 27, 2020, included funding for work to 

rehabilitate gravity sewers, including the Riverdale Park Lift Station “F” and Riverland Drive 

Lift Station “H” Areas. Most of the work is a continuation of previous years’ improvements to 

the City’s sanitary sewers, as pipes age and deteriorate. 

 

In September staff originally requested proposals for Consultant Inspection and Construction 

Administration services, however that was delayed because on November 14, 2021, bids for 

rehabilitation of the sanitary sewer system were rejected due to contractor pricing exceeding the 

project’s budget.  

 

Subsequently, the work was separated into three different categories based on construction 

methods and equipment used in the field for: Sewer Mains, Sewer Manholes, and Building 

Sewer Laterals. Sewer Manholes and Building Sewer Laterals are hereafter addressed in separate 

staff memos. 

 

Analysis 

As a result of this Inspection work being delayed, staff requested revised proposals for 

construction management and inspection services for the Rehabilitation of Sanitary Mains. This 

work is focused on areas that were identified in the 2019 prioritization report to reduce 

infiltration during wet weather events.  

 

Consultant firms with certified inspectors were sent Requests-for-Proposals. Inspection and 

construction management services are to be completed on a time and material basis up to 556 

hours for the 19,177 feet of sewer main work. Below is a summary of the two bids received: 

 

Project / Firm Total 

raSmith $60,620 

Arcadis $60,900 

 

raSmith has inspector certifications with the National Association of Sewer Service Companies 
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(NASSCO) and experience in trenchless sewer work including grouting. 

 

Fiscal Impact 

The cost of the construction inspection and administrative services to observe sewer work is 

$60,620 on a time and materials basis. The work will be billed based on actual time performing 

inspections.  

 

The Sewer Utility gravity sewer fund 610669-740001 has adequate funding for this work. 

 

Recommendation 

A recommendation is forthcoming from the Sewer Utility District Commission on December 14, 

2021.  

 

Attachments: 

Exhibit A - raSmith Contract - 2022 Mainline Sewer Grouting Construction Services 2598-21

 (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3906 

 

A Resolution Awarding a Contract for Inspection and Construction Management Services on the 

Rehabilitation of Sanitary Sewer Mains in the Riverdale Park and Riverland Drive Lift Station 

Areas to raSmith of Brookfield, Wisconsin in the Amount of $60,620 

 

RECITALS 

 

A.  A number of capital improvement projects were identified as part of the FY2021 

Sanitary Sewer budget adopted by the Common Council on October 27, 2020. 

 

B. These projects are critical to the City’s sanitary sewer operations. 

 

C. City staff requested proposals, consistent with the City’s procurement policy, 

from five qualified consultant firms with certified inspectors, and received two proposals to 

Inspect the Rehabilitation of Sanitary Sewer Mains. 

 

D. City staff recommends that the Inspection and Construction Management services 

for the Rehabilitation in Sanitary Sewer Mains in the Riverdale Park Lift Station “F” and 

Riverland Drive Lift Station “H” Areas be awarded to raSmith of Brookfield, Wisconsin in an 

amount not to exceed $60,620. 

 

E. The FY2021 Sanitary Utility Capital Improvement Budget established adequate 

funds to Rehabilitate Sanitary Sewer Mains in the Riverdale Park Lift Station “F” and Riverland 

Drive Lift Station “H” Areas. 

 

F. The Sewer Utility District Commission at its meeting on December 14, 2021, 

endorsed staff’s recommendations. 

 

BASED UPON THE FOREGOING RECITALS, IT IS RESOLVED by the Common 

Council of the City of Mequon, Wisconsin that: 

 

1. The contract to Inspect and provide Construction Management  services for the 

Rehabilitation in Sanitary Sewer Mains in the Riverdale Park Lift Station “F” and Riverland 

Drive Lift Station “H” Areas is awarded to raSmith of Brookfield, Wisconsin in an amount not-

to-exceed $60,620, subject to any clerical, technical and/or legal changes deemed necessary 

and appropriate by the City Attorney. 

 

2. The Mayor and the City Clerk are authorized and directed to execute and deliver  

the same. 
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Approved by: John Wirth, Mayor 

 

      

Date Approved: December 14, 2021 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on December 14, 2021.  

   

 

 

Caroline Fochs, City Clerk 
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SULYDWH�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ�SURMHFWV��,�KDYH�RYHU����\HDUV�RI�GHVLJQ�DQG�FRQVWUXFWLRQ-UHODWHG�H[SHULHQFH�XVLQJ�WKHVH�
UHKDELOLWDWLRQ�PHWKRGV��DQG�KDYH�DGPLQLVWHUHG�VLPLODU�SURMHFWV�ZLWK�RWKHU�006'�FRPPXQLWLHV��DQG�GLUHFWO\�ZLWK�WKH�006'�
LWVHOI���,�IHHO�RXU�H[SHULHQFH�ZRUNLQJ�GLUHFWO\�ZLWK�WKH�006'�RQ�WKH�GHYHORSPHQW�RI�UHKDELOLWDWLRQ�VWDQGDUGV��SULYDWH�SURSHUW\�
GHVLJQ�DQG�FRQVWUXFWLRQ�VKRXOG�JLYH�WKH�FLW\�FRQILGHQFH�LQ�RXU�DELOLW\�WR�VXFFHVVIXOO\�DGPLQLVWHU�WKLV�SURMHFW�IRU�WKHP��DQG�
DELOLW\�WR�PHHW�WKH�H[SHFWDWLRQV�RI�WKH�006'�DV�ZHOO���� 
 
,�ZLOO�OHDG�D�WHDP�RI�TXDOLILHG�SURIHVVLRQDOV��DOO�RI�ZKR�KDYH�SULRU�H[SHULHQFH�RQ�VLPLODU�SURMHFWV��&KXFN�3DSH�ZLOO�RYHUVHHO�DOO�
ZRUN�RQ�WKLV�SURMHFW�DV�5HVLGHQW�,QVSHFWRU���+LV�SDVW�GHFDGH�RI�H[SHULHQFH�RQ�SXEOLF�DQG�SULYDWH�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ�
LV�LQYDOXDEOH��DQG�UHFHQW�FXUUHQW�SURMHFW�LQ�WKH�&LW\�RI�:HVW�$OOLV�PLUURUV�WKH�WDVNV�DQG�HIIRUWV�UHTXLUHG�LQ�WKLV�0HTXRQ�SURMHFW�
YHU\�FORVHO\���6LPLODU�WR�P\VHOI��&KXFN�KDV�EHHQ�ZRUNLQJ�GLUHFWO\�ZLWK�WKH�006'�WR�GHOLYHU�VLPLODU�SURMHFWV�LQ�RWKHU�
FRPPXQLWLHV��DQG�NQRZV�KRZ�WR�PHHW�WKHLU�H[SHFWDWLRQV�ZKHQ�ZRUNLQJ�ZLWKLQ�DQ�DSSURYHG�ZRUN�SODQ�VXFK�DV�WKLV���&KXFN�ZLOO�
EH�DVVLVWHG��DV�DQG�ZKHQ�QHFHVVDU\��E\�7RQ\�6PLWK�DQG�.DWH�-DQNRZVNL��ZKR�DOVR�EULQJ�WKH�QHFHVVDU\�H[SHULHQFH�DQG�
FHUWLILFDWLRQV�IRU�WKLV�W\SH�RI�SURMHFW�ZRUN��� 
 
UD6PLWK�VLQFHUHO\�DSSUHFLDWHV�LWV�RQJRLQJ�SURIHVVLRQDO�UHODWLRQVKLS�ZLWK�WKH�&LW\�RI�0HTXRQ�DQG�ORRNV�IRUZDUG�WR�DQ�
RSSRUWXQLW\�WR�VHUYH�\RX�RQ�WKLV�SURMHFW��3OHDVH�GR�QRW�KHVLWDWH�WR�FRQWDFW�XV�ZLWK�DQ\�TXHVWLRQV�UHJDUGLQJ�RXU�SURSRVDO� 
 
 
6LQFHUHO\� 
UD6PLWK 
 
 
&KULV�0��6WDPERUVNL��3�(�    
$VVLVWDQW�'LUHFWRU�RI�0XQLFLSDO�6HUYLFHV 

������:��%OXHPRXQG�5G� 
%URRNILHOG��:,������-���� &RYHU�/HWWHU 

3.b.a
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,QWURGXFWLRQ 
 
7KH�&LW\�RI�0HTXRQ�LV�VHHNLQJ�SURSRVDOV�IURP�D�VHOHFW�JURXS�RI�HQJLQHHULQJ�FRQVXOWDQWV�ZLWK�1$66&2�FHUWLILFDWLRQV�
IRU�WKH�FRQVWUXFWLRQ�DGPLQLVWUDWLRQ�DQG�LQVSHFWLRQ�VHUYLFHV�RQ�WKH�UHKDELOLWDWLRQ�RI�VDQLWDU\�VHZHU�PDLQV���UD6PLWK�
KDV�DVVLJQHG�WKUHH�LQVSHFWRUV�WR�WKLV�SURMHFW��DQG�HDFK�KDV�WKH�UHOHYDQW�1$66&2�FHUWLILFDWLRQV��H[SHULHQFH�RQ�
SXEOLF�DQG�SULYDWH�SURSHUW\�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ��DQG�SULRU�H[SHULHQFH�ZRUNLQJ�LQ�WKH�&LW\�RI�0HTXRQ���7KLV�
SURMHFW�LQFOXGHV�WKH�UHKDELOLWDWLRQ�RI�������IHHW�RI�VDQLWDU\�VHZHU�PDLQ��ZLWK�JURXWLQJ��� 
 
1$66&2�FHUWLILFDWLRQV�DVLGH��ZH�IHHO�DV�WKRXJK�RXU�SDVW�H[SHULHQFH�DQG�UHSXWDWLRQ�LQ�WKH�SXEOLF��DQG�HVSHFLDOO\�
SULYDWH�SURSHUW\��VHZHU�UHKDELOLWDWLRQ�ZRUOG�VWDQGV�DORQH���2XU�VWDII�KDV�EHHQ�DW�WKH�IRUHIURQW�IRU�SULYDWH�SURSHUW\�
VHZHU�LQYHVWLJDWLRQ��GHVLJQ�DQG�FRQVWUXFWLRQ�SURMHFWV�VLQFH�WKH�RQVHW�RI�WKH�006'-UHODWHG�SULYDWH�SURSHUW\�IXQGLQJ�
LQ��������&KXFN�3DSH�KDV�EHHQ�LQ�WKH�ILHOG�RQ�WKHVH�SURMHFWV�VLQFH�WKDW�WLPH�DQG�KDV�QHYHU�OHIW���&KXFN¶V�H[SHULHQFH�
ZRUNLQJ�RQ�WKHVH�SURMHFWV�DUH�ZHOO�UHVSHFWHG�E\�RXU�FOLHQW�FRPPXQLWLHV��DQG�DV�LPSRUWDQWO\��E\�WKH�006'�DV�ZHOO��
DV�KH�LV�FRQVLGHUHG�DQ�H[SHUW�LQ�WKLV�ILHOG��DV�LV�RQH�RI�D�IHZ�LQVSHFWRUV�WKH\�WUXVW��DQG�ZDQW��RQ�006'-IXQGHG�
SULYDWH�SURSHUW\�VDQLWDU\�VHZHU�SURMHFWV���� 
 
2QH�RI�&KXFN¶V�JUHDWHVW�VWUHQJWKV�LV�KLV�DELOLW\�WR�VHUYH�DV�D�OLDLVRQ�EHWZHHQ�WKH�&LW\��006'�DQG�WKH�SULYDWH�
SURSHUW\�RZQHU���+LV�H[SHULHQFH�DOORZV�KLP�WR�VXFFHVVIXOO\�DGPLQLVWUDWH�DQG�LQVSHFW�WKH�FRQWUDFW��ZKLOH�DOVR�
SURYLGLQJ�WKH�QHFHVVDU\�FRPPXQLFDWLRQ�WR�HDFK�VWDNHKROGHU�RQ�WKLV�SURMHFW��ZKLFK�PRVW�LPSRUWDQWO\�LV�WKH�SULYDWH�
SURSHUW\�RZQHU���:H�KLJKOLJKW�WKH�SULYDWH�SURSHUW\�RZQHU��DV�JDLQLQJ�WKHLU�WUXVW�DQG�DSSURYDO�ZLOO�KHOS�PDNH�WKLV�
SURMHFW�D�VXFFHVV��DV�ZH�QHHG�WR�ZRUN�ZLWK�HYHU\RQH�RI�WKHP�WR�QDYLJDWH�WKHLU�FRQFHUQV�ZKLOH�ZRUNLQJ�RQ�WKHLU�
SURSHUW\��� 
 
:RUNLQJ�DORQJVLGH�&KXFN�ZRXOG�EH�7RQ\�6PLWK�DQG�.DWH�-DQNRZVNL��ZKHQ�LI�HDFK�DUH�QHHGHG�IRU�WKLV�SURMHFW����
(DFK�RI�WKHP�KDYH�EHHQ�ZRUNLQJ�RQ�RXU�H[LVWLQJ�0HTXRQ�IORZ�PRQLWRULQJ�DQG�HYDOXDWLRQ�HIIRUWV��DQG�DUH�DOVR�SDUW�RI�
RXU�SULYDWH�SURSHUW\�VDQLWDU\�VHZHU�WHDP�WKDW�VHUYHV�ERWK�RXU�LQWHUQDO�FOLHQWV�DQG�006'�GLUHFWO\���/LNH�&KXFN��HDFK�
DUH�NQRZQ��DQG�WUXVWHG��LQGLYLGXDOV�WR�WKH�006'��ZKLFK�LV�DQ�LPSRUWDQW�FRQVLGHUDWLRQ�ZLWK�H[HFXWLQJ�D�SURMHFW�ZLWKLQ�
DQ�DSSURYHG�ZRUN�SODQ��� 
 
$OWKRXJK�QRW�VSHFLILFDOO\�UHTXHVWHG��&KXFN�FDQ�EH�XWLOL]HG�WR�KHOS�VROLFLW�DGGLWLRQDO�SULYDWH�SURSHUW\�RZQHU�DSSURYDOV�
IRU�ZRUN���7KLV�LV�VRPHWKLQJ�KH�KDV�GRQH�IRU�DOPRVW�DOO�RI�RXU�RWKHU�SULYDWH�SURSHUW\�SURMHFWV��DQG�KLV�H[SHULHQFH�DQG�
GHPHDQRU�KHOSV�HDUQ�WKH�WUXVW�RI�SULYDWH�SURSHUW\�RZQHUV�DQG�PD[LPL]H�WKH�SDUWLFLSDWLRQ�WKH�&LW\�ZLOO�H[SHULHQFH�IRU�
WKLV�SURMHFW���6RPHWLPH�WKHVH�VROLFLWDWLRQV�RFFXU�SULRU�WR�WKH�VWDUW�RI�WKH�SURMHFW��EXW�PRUHVR�RQFH�WKH�SURMHFW�KDV�
VWDUWHG���,W�LV�SRVVLEOH�WKDW�&KXFN�FRXOG�XVH�DQ\�GRZQWLPH�GXULQJ�PDLQOLQH�DQG�PDQKROH�UHKDELOLWDWLRQ�ZRUN�WR�KHOS�
VROLFLW�DGGLWLRQDO�SULYDWH�SURSHUW\�DSSURYDOV��LI�GHVLUHG��� 
 
7KH�IROORZLQJ�LV�D�VXPPDU\�RI�WDVNV�DV�RXWOLQHG�LQ�WKH�SURSRVDO�GRFXPHQW� 
 
7DVN����0HHWLQJV 
 
�� $WWHQG�SUH-FRQVWUXFWLRQ�PHHWLQJ�ZLWK�&LW\�RI�0HTXRQ�VWDII��DQWLFLSDWHG�IRU�HDUO\�0DUFK�������XQOHVV�WKH�

FRQWUDFWRU�LV�DYDLODEOH�WR�EHJLQ�ZRUN�RQ�WKH�SXEOLF�VHZHU�VRRQHU���� 
 

· 3UHSDUDWLRQ�IRU�WKLV�PHHWLQJ�ZLOO�LQFOXGH�D�GHWDLOHG�GLVFXVVLRQ�RQ�WKH�TXDOLW\�FRQWURO��TXDOLW\�DVVXUDQFH��DQG�
VXEPLWWDO�UHYLHZ�DSSURYDO�SURFHVV��:H�ZLOO�XVH�WKH�1HZIRUPD�SODWIRUP�IRU�VKRS�GUDZLQJ�DQG�PDWHULDOV�
VXEPLWWDOV��7KLV�SODWIRUP�DOORZV�WHDP�PHPEHUV�WR�UHYLHZ�WKH�VWDWXV�RI�D�SHQGLQJ�RU�UHFHLYHG�VXEPLWWDO� 

3URMHFW�$SSURDFK 

3.b.a
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· :H�DQWLFLSDWH�D�GLVFXVVLRQ�RI�KRZ�ZRUN�LV�SHUIRUPHG��7KLV�ZLOO�LQFOXGH�D�GLVFXVVLRQ�RQ�DFFHVV�SRLQWV��
DOORZHG�HTXLSPHQW�DQG�FRPPXQLFDWLRQ�ZLWK�SURSHUW\�RZQHUV�WR�HQVXUH�DOO�ZRUN�LV�FRPSOHWHG�DFFRUGLQJ�WR�
FRQWUDFW��ZKLOH�PLQLPL]LQJ�WKH�LPSDFW�WR�WKHVH�SURSHUW\�RZQHUV� 
 

�� 5XQ�URXWLQH�SURJUHVV�PHHWLQJV�ZLWK�&RQWUDFWRU¶V�)RUHPDQ�DQG�&LW\¶V�(QJLQHHULQJ�)LHOG�&RRUGLQDWRU�WR�DGGUHVV�
VFKHGXOHV��SOXPELQJ�SHUPLWV��VDIHW\�SODQ�LPSOHPHQWDWLRQ��HURVLRQ�FRQWURO�PDLQWHQDQFH��DQG�YHULI\�HTXLSPHQW�
VWRUDJH�DQG�VWDJLQJ�RI�PDWHULDOV�FRPSOLHV�ZLWK�UHTXLUHPHQWV�DQG�LV�DFFHSWDEOH�� 

 

· 2XU�JRDO�LV�WR�XVH�RXU�UHFHQW�H[SHULHQFH�ZLWK�RXU�RWKHU�SURMHFWV�DQG�&LW\�RI�0HTXRQ�DV�D�EXLOGLQJ�EORFN�WR�
XQGHUVWDQGLQJ�KRZ�WKH�&LW\�ZDQWV�WKHLU�PHHWLQJV�UXQ��0DNLQJ�VXUH�WKDW�WKH�&LW\�LV�ZHOO�LQIRUPHG�DV�WKH�
SURMHFW�SURJUHVVHV�DQG�KDYLQJ�DQ�RSSRUWXQLW\�WR�SURYLGH�GLUHFW�LQSXW�WR�WKH�&RQWUDFWRU�DUH�LPSRUWDQW�WR�WKH�
RYHUDOO�SURMHFW�VXFFHVV� 

 

· &KXFN¶V�FXUUHQW�SURMHFW�LQ�:HVW�$OOLV�LV�YHU\�UHOHYDQW�KHUH��DV�:HVW�$OOLV�DOVR�UHTXLUHG�LQGLYLGXDO�SOXPELQJ�
SHUPLWV�IRU�WKHLU�VHZHU�ODWHUDO�UHKDELOLWDWLRQ�ZRUN���&KXFN�KDV�GHYHORSHG�D�WUDFNLQJ�GDWDEDVH�WR�HQVXUH�DOO�RI�
WKH�DSSURSULDWH�SHUPLWV�DUH�LQ�SODFH�IRU�HDFK�SULYDWH�SURSHUW\��DQG�KDV�WXUQHG�LQWR�D�OLDLVRQ�ZLWK�WKH�&LW\�
LQVSHFWLRQ�GHSDUWPHQWV�WR�HQVXUH�WKH\�DUH�NHSW�DSSULVHG�DV�WR�ZKHQ�WKHLU�VLWH�YLVLWV�DUH�QHFHVVDU\������ 

 
�� )RU�SXUSRVHV�RI�WKLV�5)3�ZH�ZLOO�DVVXPH���PHHWLQJV�� 
 
7DVN����&RPSOHWH�5HYLHZV�RI�6XEPLWWDOV��6KRS�'UDZLQJV��5HTXHVWV�IRU�,QIRUPDWLRQ 
 
�� 5HYLHZ�6XEPLWWDOV�DQG�SHUIRUP�TXDOLW\�DVVXUDQFH�DQG�TXDOLW\�FRQWURO�UHYLHZV�DV�RXWOLQHG�LQ�WKH�3URMHFW�0DQXDO��

LQFOXGHV�WKH�UHYLHZ�RI�SOXPELQJ�SHUPLWV�WKDW�VKRZ�SURSRVHG�ORFDWLRQ�RI�WHPSRUDU\�DFFHVV�WR�ODWHUDO�IRU�WHVWLQJ�
DQG�JURXWLQJ���7KH�VXEPLWWDOV�LQFOXGH�WKH�IROORZLQJ� 

 

· (PHUJHQF\�5HVSRQVH�3ODQ 

· 'RFXPHQWDWLRQ�RI�5HTXLUHG�4XDOLILFDWLRQV�RI�3HUVRQQHO 

· 'RFXPHQWDWLRQ�RI�*URXWLQJ�6DIHW\�7UDLQLQJ�IRU�$OO�)LHOG�6WDII 

· 3OXPELQJ�3HUPLWV 

· 1RWLFH�WR�&LW\�RI�:RUN�6FKHGXOH 

· &RQWUDFWRU�3URYLGHG�(TXLSPHQW�DQG�2SHUDWLQJ�3URFHGXUHV�0DWHULDO�/LVWLQJV 

· 3URGXFW�DQG�0DWHULDO�'DWD�IURP�*URXW�0DQXIDFWXUHU 

· +DXO�5RXWHV 

· 7UDIILF�&RQWURO�3ODQ 

· 7HPSRUDU\�6HZHU�%\SDVV�3ODQ 
 
�� 5HYLHZ�DQG�$SSURYH�6KRZ�'UDZLQJV 
 
�� 3UHSDUH�5HVSRQVH�WR�5HTXHVW�IRU�,QIRUPDWLRQ��5),� 
 
�� )RU�3XUSRVHV�RI�5)3�DVVXPH�UHYLHZ�RI�WZR�����UHTXHVWV�IRU�LQIRUPDWLRQ���4XDQWLWLHV�RI�GUDZLQJ�UHYLHZV�DQG�

UHTXHVWV�IRU�LQIRUPDWLRQ�DUH�XQNQRZQ��EXW�HVWLPDWHG�IRU�SURSRVDO�SXUSRVH� 

3URMHFW�$SSURDFK��FRQWLQXHG� 

3.b.a

Packet Pg. 17
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7DVN����&RQVWUXFWLRQ�,QVSHFWLRQ 
 

�� 3URYLGH�RQH�����,QVSHFWRU�RQ-VLWH�IRU�HDFK�FUHZ�GXULQJ�KRXUV�RI�RSHUDWLRQ���,QVSHFWRU�WR�YHULI\�FRQWUDFWRU¶V�ZRUN�LV�
EHLQJ�FRPSOHWHG�LQ�DFFRUGDQFH�ZLWK�FRQVWUXFWLRQ�GRFXPHQWV�� 

 

· :H�DUH�HTXLSSHG�WR�SURYLGH�1$66&2�FHUWLILHG�LQVSHFWRUV�IRU�HYHU\�FUHZ�DVVLJQHG�WR�WKLV�SURMHFW���:H�KDYH�
DGGLWLRQDO�LQVSHFWLRQ�SHUVRQQHO�EH\RQG�ZKDW�LV�LQFOXGHG�LQ�WKLV�SURSRVDO�LI�WKH�QHHG�DULVHV� 

 
�� &RPSOHWH�'DLO\�,QVSHFWLRQ�5HSRUWV��'LJLWDO�DQG�+DUGFRS\�)RUPV����0HDVXUH�TXDQWLWLHV�RI�FRPSOHWHG�ZRUN�DQG�

LQFOXGH�RQ�GDLO\�LQVSHFWLRQ�DQG�SURMHFW�HYHQWV�UHSRUWV��� 
 

· $OO�RI�RXU�ILHOG�LQVSHFWRUV�FRPSOHWH�GDLO\�HOHFWURQLF�UHSRUWV�XVLQJ�UD6PLWK¶V�&203$6��FRQVWUXFWLRQ�
REVHUYDWLRQ�PDQDJHPHQW—�SURMHFW�DXWRPDWHG�V\VWHP���7KH�&LW\�LV�IDPLOLDU�ZLWK�WKHVH�UHSRUWV�IURP�RXU�XVH�
RI�WKHP�RQ�RWKHU�SURMHFWV��7KHVH�UHSRUWV�DUH�FUHDWHG�WR�QRW�RQO\�ORJ�GDLO\�DFWLYLWLHV�RI�WKH�FRQWUDFWRU�DQG�
SURMHFW��EXW�DOVR�WR�FUHDWH�D�UHDO-WLPH�VXPPDU\�RI�SURMHFW�TXDQWLWLHV�DQG�DV-EXLOW�LQIRUPDWLRQ�� 

 

· 5HSRUWV�DUH�FRPSOHWHG�RQ�D�GDLO\�EDVLV�DQG�GHOLYHUHG�WR�LGHQWLILHG�SURMHFW�VWDNHKROGHUV�DV�WKH�SURMHFW�
SURJUHVVHV��GDLO\��WR�NHHS�HYHU\RQH�LQIRUPHG�RI�KRZ�WKH�SURMHFW�LV�SURJUHVVLQJ� 

 

· 7KHVH�GDLO\�UHFRUGV�ZLOO�DOVR�LQFOXGH�LQIRUPDWLRQ�RQ�RWKHU�DFWLYLWLHV�ZLWK��FRQWUDFW�GRFXPHQW�UHYLHZ��
LQVSHFWLRQ�RI�HURVLRQ�FRQWURO�DQG�HURVLRQ�FRQWURO�PDLQWHQDQFH��HTXLSPHQW��VWRUDJH�DQG�GHOLYHU\�RI�PDWHULDOV��
DQG�FRPSOLDQFH�ZLWK�VDIHW\�SODQV� 

 
�� 5HYLHZ�FRQWUDFW�GRFXPHQWV�DV�QHFHVVDU\�IRU�&RQWUDFWRU�WR�FRPSOHWH�ZRUN� 
 
�� 3HUIRUP�5RXWLQH�,QVSHFWLRQ�RQ�(URVLRQ�&RQWURO�&KHFNV�0DLQWHQDQFH� 
 

· $OO�HURVLRQ�FRQWURO�LQVSHFWLRQV�ZLOO�EH�UHFRUGHG�RQ�WKH�'DLO\�5HSRUW� 
 
�� 9HULI\�(TXLSPHQW��VWRUDJH�DQG�GHOLYHU\�RI�PDWHULDOV�FRPSOLHV�ZLWK�FRQWUDFW�VSHFLILFDWLRQV���0DUN�DOO�GHIHFWLYH�

PDWHULDOV�DQG�KDYH�WKH�&RQWUDFWRU�UHPRYH�LW�LQ�SURPSW�PDQQHU���5HFRUG�PDQXIDFWXUHU��FODVVLILFDWLRQ�DQG�W\SH�RI�
PDWHULDO�EHLQJ�XVHG�RQ�WKH�'DLO\�,QVSHFWLRQ�DQG�3URMHFW�(YHQWV�5HSRUWV� 

 
�� 9HULI\�FRQWUDFWRU�LPSOHPHQWV�6DIHW\�3ODQ�RQ�D�GDLO\�EDVLV�SHU�VSHFLILFDWLRQV� 
 
�� $VVXPH�UHYLHZ�RI����GD\V�RI�,QVSHFWLRQ�IRU�6DQLWDU\�6HZHU�0DLQ�ZRUN��� 
 
�� 3URYLGH�GDLO\�GLJLWDO�FRQVWUXFWLRQ�LQVSHFWLRQ�UHSRUWV�WKDW�LQFOXGH�JHQHUDO�SURMHFW�LQIRUPDWLRQ��XQLW�TXDQWLW\�

WUDFNLQJ��DQG�WHVW�UHSRUWV�IRU�HDFK�&RQWUDFWRU�SD\�UHTXHVW�RU�PRQWKO\��ZKLFKHYHU�LV�OHVV�� 
 

· $V�QRWHG�HDUOLHU��RXU�&203$6�UHSRUWLQJ�LQFOXGHV�DOO�RI�WKH�DERYH���7KH�&LW\�KDV�H[SHULHQFHG�WKLV�VRIWZDUH�
RQ�SULRU�SURMHFWV�DV�ZHOO� 

 
7DVN����&RQVWUXFWLRQ�$GPLQLVWUDWLYH�6HUYLFHV�DQG�3URMHFW�0DQDJHPHQW 
 

�� 3URYLGH�3URMHFW�0DQDJHPHQW�IRU�WDVNV���WKURXJK��� 
 

3URMHFW�$SSURDFK��FRQWLQXHG� 

3.b.a

Packet Pg. 18
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· 2XU�FRQVWUXFWLRQ�DGPLQLVWUDWLYH�HIIRUWV�ZLOO�RYHUVHH�DOO�DVSHFW�RI�WDVNV���WKURXJK���� 
 
�� 3UHSDUH�DQG�3URFHVV�&RQWUDFWRU�3D\PHQW�5HTXHVWV��5HFRPPHQG�SD\PHQW�RI�LQYRLFH�UHTXHVWV�WR�WKH�'HSXW\�

'LUHFWRU�RI�8WLOLWLHV� 
 
�� &RRUGLQDWH�DQG�RYHUVHH�ILHOG�FKDQJHV��SURYLGH�FRQVWUXFWLRQ�PDQDJHPHQW�DQG�UHFRPPHQG�DQ\�QHFHVVDU\�

FKDQJH�RUGHUV�WR�WKH�'HSXW\�'LUHFWRU�RI�8WLOLWLHV� 
 

· 6LPLODU�WR�WKH�ZRUN�RQ�RWKHU�&LW\�RI�0HTXRQ�SURMHFWV��WKHVH�DGPLQLVWUDWLYH�VHUYLFHV�ZLOO�LQFOXGH�WKH�UHYLHZ�
DQG�UHFRPPHQGDWLRQ�RI�SD\�UHTXHVWV��FRRUGLQDWLRQ�RI�ILHOG�FKDQJHV��SUHSDUDWLRQ�DQG�UHFRPPHQGDWLRQ�RI�
SD\�DSSOLFDWLRQV�DQG�FKDQJH�RUGHUV� 

 

· 2XU�SURMHFW�PDQDJHPHQW�DOVR�LQFOXGHV�PHQWRULQJ�DQG�JXLGDQFH�IRU�RXU�ILHOG�VWDII�E\�RXU�VHQLRU�VWDII�
PHPEHUV��ZKLFK�LQFOXGHV�&KXFN�3DSH��:H�ZDQW�WR�HQVXUH�WKDW�WKH�&LW\�RI�0HTXRQ�UHFHLYHV�D�TXDOLW\�
SURGXFW�ZKLOH�UHFRJQL]LQJ�WKDW�RXU�HIIRUWV�DOVR�QHHG�WR�EH�FRVW�DQG�WLPH�HIILFLHQW� 

 
�� 2EVHUYH�WHVWLQJ�DQG�YHULI\�UHSRUWV�DUH�FRPSOHWHG�DQG�GHOLYHUHG�HDFK�GD\�RI�ZRUN� 
 
�� 5HYLHZ�&&79�H[DPV��SUH-ZRUN�DQG�SRVW-ZRUN��WR�YHULI\�ZRUNPDQVKLS�DQG�FRQGLWLRQ�RI�PDLQOLQH�VHZHU�WR�

FRQILUP�QR�PDWHULDOV�RU�GHEULV�UHPDLQV�SRVW-ZRUN� 
 

· 7KH�SURFHVV�RI�JURXWLQJ�OHDYHV�EHKLQG�H[FHVV�PDWHULDO���8QGHUVWDQGLQJ�ZKDW�LV�DQ�DFFHSWDEOH�SRVW-ZRUN�
FRQGLWLRQ�ZLOO�EH�ERWK�LPSRUWDQW�WR�WKH�&LW\�DQG�&RQWUDFWRU�WR�DYRLG�GLVSXWH� 

 
�� 3UHSDUH�SURMHFW�SXQFK�OLVW�DQG�FRRUGLQDWH�FRPSOHWLRQ�RI�SURMHFW�FORVH-RXW�GRFXPHQWV��LQFOXGLQJ�WUDFNLQJ�OLVW�RI�

SOXPELQJ�SHUPLWV� 
� 

3URMHFW�$SSURDFK��FRQWLQXHG� 
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)HH�6FKHGXOH 

 
 

 

7DVN�'HVFULSWLRQ—6HZHU�0DLQOLQH�:RUN������-��� )HH 

�$�—�0HHWLQJV�����-�3UH-FRQ�DQG���0RQWKO\�0HHWLQJ����KRXUV� 
6WDPERUVNL����KRXUV�#������KRXU���3DSH����KRXUV�#������KRXU� 

��������� 

�$�—�5HYLHZ�RI�6XEPLWWDOV�DQG�5),V�SHU�&RQWUDFW�'RFXPHQW����KRXUV� 
3DSH����KRXUV�#������KRXU� 

���� 

�$�—�&RQVWUXFWLRQ�,QVSHFWLRQ�6HUYLFHV�����GD\V������KRXUV� 

�������OLQHDO�IHHW�RI�VHZHU�PDLQOLQH�JURXWLQJ�#�����IW���GD\�SURGXFWLRQ 
3DSH������KRXUV�#������KRXU� 

���������� 

�$�—�&RQVWUXFWLRQ�$GPLQLVWUDWLYH�6HUYLFHV�����KRXUV� 
6WDPERUVNL�����KRXUV�#������KRXU� 

��������� 

7RWDO�,WHPV��$-�$������-��� ���������� 
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Page 1 of 4 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN CLIENT AND PROFESSIONAL 

THIS IS AN AGREEMENT effective as of         ("Effective Date") between        ("Client") 

and R.A. Smith, Inc.  ("Professional"). 

Client’s Project, of which Professional’s services under this Agreement are a part, is generally identified as follows: 

 ("Project"). 

Professional’s services under this Agreement are generally identified as follows:  

 ("Services"). 

Client and Professional further agree as follows: 

1.01 Basic Agreement and Period of Service 

A. Professional shall provide or furnish the Services solely for the benefit of Client as set forth in this Agreement and in the attached proposal. 
If authorized by Client, or if required because of changes in the Project, Professional shall furnish services in addition to those set forth 
above (“Additional Services”). 

2.01 Payment Procedures 

A. Invoices: Professional shall prepare invoices in accordance with its standard invoicing practices and submit the invoices to Client on a 
monthly basis. Invoices are due and payable within 30 days of invoice date. If Client fails to make any payment due Professional for 
Services, Additional Services, and expenses within 30 days after receipt of Professional’s invoice, then (1) the amounts due Professional 
will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and (2) in 
addition   Professional may, after giving seven days written notice to Client, suspend Services under this Agreement until Professional has 
been paid in full all amounts due for Services, Additional Services, expenses, and other related charges. Client waives any and all claims 
against Professional for any such suspension. 

B. Payment: As compensation for Professional providing or furnishing Services and Additional Services, Client shall pay Professional as set 
forth in this agreement. If Client disputes an invoice, either as to amount or entitlement, then Client shall promptly advise Professional in 
writing of the specific basis for doing so, may withhold only that portion so disputed, and must pay the undisputed portion. 

2.02 Basis of Payment 

A. Client shall pay Professional for Services in the amount and manner provided in the attached proposal. 

B. Additional Services: Unless specified in the attached proposal, for Additional Services, Client shall pay Professional an amount equal to 
the cumulative hours charged in providing the Additional Services by each class of Professional’s employees, times standard hourly rates 
for each applicable billing class; plus reimbursement of expenses incurred in connection with providing the Additional Services and 
Professional’s consultants’ charges, if any. 

3.01 Suspension and Termination 

A. The obligation to continue performance under this Agreement may be suspended: 

1. By Client:  Client may suspend the Project for up to 90 days upon seven days written notice to Professional. 

2. By Professional:  Professional may, after giving seven days written notice to Client, suspend services under this Agreement if Client 
has failed to pay Professional for invoiced services and expenses, as set forth in this Agreement. 

B. The obligation to continue performance under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 14 days written notice in the event of substantial failure by the other party to perform in accordance with 
the Agreement’s terms through no fault of the terminating party. Failure to pay Professional for its services is a substantial
failure to perform and a basis for termination. 

b. By Professional: 

1) upon seven days written notice if Client demands that Professional furnish or perform services contrary to Professional’s 
responsibilities as a licensed professional; or

2) upon seven days written notice if the Professional’s Services are delayed for more than 90 days for reasons beyond
Professional’s control, or as the result of the presence at the Site of undisclosed Constituents of Concern. 

c. By Client, for convenience, effective upon Professional's receipt of written notice from Client 
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Page 2 of 4 
 

d. Professional shall have no liability to Client on account of a termination for cause by Professional.  

e. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure under this section if the party 
receiving such notice begins, within seven days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of receipt of notice; provided, however, that if and to the 
extent such substantial failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted 
to cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up 
to, but in no case more than, 60 days after the date of receipt of the notice. 

C. In the event of any termination under this section, Professional will be entitled to invoice Client and to receive full payment for all Services 
and Additional Services performed or furnished in accordance with this Agreement, plus reimbursement of expenses incurred through the 
effective date of termination in connection with providing the Services and Additional Services, and Professional’s consultants’ charges, if 
any. 

4.01 Successors, Assigns, and Beneficiaries 

A. Client and Professional are hereby bound and the successors, executors, administrators, and legal representatives of Client and 
Professional are hereby bound to the other party to this Agreement and to the successors, executors, administrators, and legal 
representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Client nor Professional may assign, sublet, or transfer any rights under or interest (including, but without limitation, money that is 
due or may become due) in this Agreement without the written consent of the other party, except to the extent that any assignment, 
subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by 
Client or Professional to any Constructor, other third-party individual or entity, or to any surety for or employee of any of them. All duties 
and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Client and Professional and not for 
the benefit of any other party. 

5.01 General Considerations 

A. Standard of Care 

The standard of care for all professional engineering and related services performed or furnished by Professional under this Agreement 
will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time 
and in the same locality. Professional makes no warranties, express or implied, under this Agreement or otherwise, in connection with any 
services performed or furnished by Professional. Subject to the foregoing standard of care, Professional and its consultants may use or 
rely upon design elements and information ordinarily or customarily furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards.  

B. Design Without Construction Phase Services 

Professional shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor shall Professional have 
authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by any 
Constructor, or the safety precautions and programs incident thereto, for security or safety at the Project site, nor for any failure of a 
Constructor to comply with laws and regulations applicable to such Constructor’s furnishing and performing of its work. Professional shall 
not be responsible for the acts or omissions of any Constructor. Professional neither guarantees the performance of any Constructor nor 
assumes responsibility for any Constructor’s failure to furnish and perform its work. 

C. Opinions of Cost 

Professional’s opinions (if any) of probable construction cost are to be made on the basis of Professional’s experience, qualifications, and 
general familiarity with the construction industry. However, because Professional has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over contractors’ methods of determining prices, or over competitive bidding or market 
conditions, Professional cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from opinions of 
probable construction cost prepared by Professional. If Client requires greater assurance as to probable construction cost, then Client 
agrees to obtain an independent cost estimate. Professional shall not be responsible for any decision made regarding the construction 
contract requirements, or any application, interpretation, clarification, or modification of the construction contract documents other than 
those made by Professional or its consultants. 

D. Use of Documents 

All documents prepared or furnished by Professional are instruments of service, and Professional retains an ownership and property 
interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed. Client shall have a 
limited license to use the documents on the Project, extensions of the Project, and for related uses of the Client, subject to receipt by 
Professional of full payment due and owing for all Services and Additional Services relating to preparation of the documents and subject 
to the following limitations: 

1. Client acknowledges that such documents are not intended or represented to be suitable for use on the Project unless completed 
by Professional, or for use or reuse by Client or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Professional; 
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2. Any such use or reuse, or any modification of the documents, without written verification, completion, or adaptation by Professional, 
as appropriate for the specific purpose intended, will be at Client’s sole risk and without liability or legal exposure to Professional or 
to its officers, directors, members, partners, agents, employees, and consultants; 

3. Client shall indemnify and hold harmless Professional and its officers, directors, members, partners, agents, employees, and 
consultants from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, 
or modification of the documents without written verification, completion, or adaptation by Professional; and 

4. Such limited license to Client shall not create any rights in third parties. 

E. Liability 

To the fullest extent permitted by Laws and Regulations, and notwithstanding any other provision of this Agreement, the total liability, in 
the aggregate, of Professional and Professional’s officers, directors, employees, and Consultants, to Client and anyone claiming by, 
through, or under Client for any and all injuries, claims, losses, expenses, costs, or damages whatsoever arising out of, resulting from, or 
in any way related to the Project, Professional’s or its Consultants services or this Agreement from any cause or causes whatsoever, 
including but not limited to the negligence, professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 
warranty express or implied of Professional or Professional’s officers, directors, employees, or Consultants shall not exceed the total 
amount of $100,000 or the total compensation received by Professional under this Agreement, whichever is less. 

F. Indemnification 

To the fullest extent permitted by Laws and Regulations, Client shall indemnify and hold harmless Professional and Professional’s officers, 
directors, employees, and Consultants from and against any and all claims, costs, losses and damages (including but not limited to all 
fees and charges of Professionals, architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution 
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom, 
but only to the extent caused by any negligent act or omission of the Client or Client’s officers, directors, members, partners, agents, 
employees, consultants, or others retained by or under contract to the Client with respect to this Agreement or to the Project. 

G. Dispute Resolution 

Client and Professional agree to negotiate each dispute between them in good faith during the 30 days after written notice of dispute. If 
negotiations are unsuccessful in resolving the dispute, then the dispute shall be mediated.  If mediation is unsuccessful, then the parties 
may exercise their rights at law.  The venue for all disputes shall be the state of Wisconsin.  Attorney fees will be borne by the non-
prevailing party. 

H. Governing Law 

This Agreement is to be governed by the law of the state of Wisconsin. 

6.01 Agreement 

A. This Agreement (including any expressly incorporated attachments), constitutes the entire agreement between Client and Professional 
and supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, modified, or canceled by 
a duly executed written instrument.  Nothing in this Agreement between Professional and Client shall create a contractual relationship 
between either Professional and Client and an outside third party. 

7.01 Lien Notice 

A. As required by the Wisconsin construction lien law, Professional hereby notifies Client that persons or companies performing, furnishing, 
or procuring labor, services, materials, plans, or specifications for the construction on Client's land may have lien rights on Client's land 
and buildings if not paid. Those entitled to lien rights, in addition to the undersigned Professional, are those who contract directly with the 
Client or those who give the Client notice within 60 days after they first perform, furnish, or procure labor, services, materials, plans or 
specifications for the construction. Accordingly, Client probably will receive notices from those who perform, furnish, or procure labor, 
services, materials, plans, or specifications for the construction, and should give a copy of each notice received to the mortgage lender, if 
any. Professional agrees to cooperate with the Client and the Client's lender, if any, to see that all potential lien Professionals are duly 
paid. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1. 

 

Project Name:         
 

 

Client:          Professional:        

   

By:   By:  

Print name:        Print name:       

Title:        Title:       

Date Signed:   Date Signed:  

   

Address for Client’s receipt of notices:  Address for Professional’s receipt of notices: 

       R.A. Smith, Inc. 

       16745 West Bluemound Road 

       Brookfield, WI 53005 

Client's Phone:         Professional's Phone:        

Client's Email:         Professional's Email:        
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 11333 N. Cedarburg Road 

 Mequon, WI 53092 

 Phone: 262-236-2913 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Sewer Utility District Commission 
 

 

TO:  Sewer Utility District Commission 

FROM: Kevin Driscoll, Deputy Director of Utilities 

DATE: December 3, 2021 

SUBJECT: RESOLUTION 3908 A Resolution Awarding a Contract for the 

Rehabilitation of Seventy-One (71) Sanitary Sewer Manholes to National 

Power Rodding of Chicago, Illinois in the Amount of $61,408 

 

Background 

The 2021 Sanitary Sewer budget adopted on October 27, 2020, included funding for work to 

rehabilitate gravity sewers, including routine manhole rehabilitation. Most of the work is a 

continuation of previous years’ improvements to the City’s sanitary sewers as structures age and 

deteriorate. 

 

On November 9, 2021, bids for the rehabilitation of the sanitary sewer system were rejected 

because prices were over the budget. As a result, this work was separated into three different 

categories based on construction methods and equipment used in the field for: Sewer Mains, 

Sewer Manholes, and Building Sewer Laterals. Sewer Mains and Building Sewer Laterals are 

hereafter addressed in separate staff memos. 

 

Analysis 

The annual work to Rehabilitate Sanitary Sewer Manholes in Various Locations using grout is 

essential to addresses leaks and wet weather infiltration. Staff received pricing from four regional 

companies as summarized below:   

 

Contractor Cost 

National Power Rodding $55,825 

Expediters $81,601 

Visu-Sewer $125,250 

Thul $356,450 

 

The bid summary is shown in Exhibit A. 

 

Fiscal Impact 

Funding is available to rehabilitate seventy-one (71) Sanitary Sewer Manholes in various 

locations throughout the sanitary sewer service area in Mequon, plus a 10% contingency of 

$5,583 in the gravity sewer account 610669-740001. The itemized unit prices are shown in 

Exhibit B. 
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Recommendation 

A recommendation is forthcoming from the Sanitary Utility District Commission on December 

14, 2021.  

 

Attachments: 

Exhibit A - Quote Summary Table (#3501-21) (PDF) 

Exhibit B - Detailed Item Pricing (#3501-21) (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3908 

 

A Resolution Awarding a Contract for the Rehabilitation of Seventy-One (71) Sanitary Sewer 

Manholes to National Power Rodding of Chicago, Illinois in the Amount of $61,408 

 

RECITALS 

  

A. A number of capital improvement projects were identified as part of the FY2021 

Sanitary Sewer Budget adopted by the Common Council on October 27, 2020. 

 

B. These projects are essential to the operation of the City’s sanitary sewer system. 

 

C. The City of Mequon Department of Public Works Engineering Division has 

requested and received quotes for the rehabilitation of seventy-one (71) Sanitary Sewer 

Manholes in various locations throughout the City’s Sanitary Sewer Service Area. 

 

D. Staff recommends that the annual work to Rehabilitate Sanitary Sewer Manholes 

in various locations be awarded to National Power Rodding at a total cost of $61,408. 

 

E. The Capital Account 611610-740001 has sufficient balance to fund this project. 

 

F. The Sanitary Utility District Commission at its meeting on December 14, 2021. 

 

BASED UPON THE FOREGOING RECITALS, IT IS RESOLVED by the Common 

Council of the City of Mequon, Wisconsin that: 

 

1. The Agreement for the Rehabilitation of 71 Sanitary Sewer Manholes in various 

locations, as let for bid, is approved and awarded to National Power Rodding of Chicago, 

Illinois, in an amount not to exceed $61,408, subject to any clerical, technical and/or legal 

changes deemed necessary and appropriate by the City Attorney. 

 

2. The Mayor and the City Clerk are authorized and directed to execute and deliver 

the same. 

 

 

Approved by: John Wirth, Mayor 

 

      

Date Approved: December 14, 2021 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on December 14, 2021.  
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Caroline Fochs, City Clerk 

3.c

Packet Pg. 28



BID OPENING:
11/30/2021 3:00 PM

DATE TIME

Insurance Cert
ADDENDUM No. 

1

National Power 

Rodding
x x $120,435.00 $55,825.00

Expeditors x x n/a $81,601.00

Visu-Sewer x x $187,730.00 $125,250.00

Thul x $356,450.00 n/a

MEQUON SEWER

UTILITY

PRICING RECEIVED FOR: 

Rehabilitation of Sanitary Manholes, 3501-21

Contractor Base Items Total
Alternate Items 

Total

1  of  1

3.c.a
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12/1/2021 Exhibit B - Bid Opening Detail

Contract for Rehabilitation of Sanitary Manholes; Contract No. 3501-21
Base Bid - Sanitary Manholes Items
Item No. Item Description Unit Total Unit Cost Cost Unit Cost Cost Unit Cost Cost Unit Cost Cost

1 Manhole Grouting Gallons 355 187$          66,385$       no bid n/a 263$          93,365$       795$          282,225$     
2 Manhole Grouting >5 gallons Gallons 355 110$          39,050$       no bid n/a 263$          93,365$       195$          69,225$       
3 Traffic Control LS 1 15,000$     15,000$       no bid n/a 1,000$       1,000$         5,000$       5,000$         

City of Mequon Items (Sanitary Manholes, items 1-3) 120,435$   n/a 187,730$   356,450$   

Alternate Bid - Sanitary Manholes Items
Item No. Item Description Unit Total Unit Cost Cost Unit Cost Cost Unit Cost Cost Unit Cost Cost

4 Manhole Grouting Gallons 355 100$          35,500$       155$          55,025$    175$          62,125$       no bid n/a
5 Manhole Grouting >5 gallons Gallons 355 15$            5,325$         65$            23,075$    175$          62,125$       no bid n/a
6 Traffic Control LS 1 15,000$     15,000$       3,500$       3,500$      1,000$       1,000$         no bid n/a

City of Mequon Items (Sanitary Manholes, items 4-6) 55,825$     81,600$   125,250$   n/a

Expediters

Expediters

Thul

Visu-SewerNPR Visu-Sewer

Visu-SewerNPR
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 11333 N. Cedarburg Road 

 Mequon, WI 53092 

 Phone: 262-236-2913 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Sewer Utility District Commission 
 

 

TO:  Sewer Utility District Commission 

FROM: Kevin Driscoll, Deputy Director of Utilities 

DATE: December 14, 2021 

SUBJECT: RESOLUTION 3905 A Resolution Awarding a Contract for the Preparation 

of Contract Documents Related to Sewer Lateral Work in the Riverland 

Drive and Riverdale Park Lift Station Areas to raSmith of Brookfield, 

Wisconsin in an Amount Not-to-Exceed $65,000 

 

Background 

The 2021 Sanitary Sewer budget adopted on October 27, 2020, included work on sanitary 

building sewer laterals to reduce inflow and infiltration during wet weather events. Most of the 

work is a continuation of previous years’ improvements on the portion of sanitary sewer building 

laterals that the City is responsible for as the pipes age and deteriorate. 

 

On November 14, 2021, bids for rehabilitation of the sanitary sewer system were rejected 

because prices were over the budget. As a result, this work is being separated into three different 

categories based on construction methods and equipment used in the field for: Sewer Mains, 

Sewer Manholes, and Building Sewer Laterals.  

 

- For Sewer Manhole Rehabilitation, previous bid prices in September for ranged from $88,040 

to $106,500, where that revised bid amount in November was $61,408 to grout leaks in 71 

manholes, and is addressed in a separate memo.  

 

- For Sewer Main Rehabilitation, previous bid prices in September ranged from $444,070 to 

$560,870, where that revised bid amount in November was $343,655 to test and grout leaks in 

19,177 feet sanitary sewer mains, as addressed in a separate memo.  

 

- For Building Sewer Lateral Rehabilitation, previous bids in September ranged from $1.5M to 

$2.3M for work on 285 laterals. Staff requested proposals from Consultants to prepare revised 

contract documents exclusively for work on Sanitary Building Sewer Laterals. Three separate 

bid documents are anticipated, and based on the construction methods and equipment used in the 

field for ‘sonde’ locating, installation of clean-out access, and sewer lateral grouting. 

 

 

Analysis 

Based on the revised bid results for rehabilitation of manholes and sewer mains, staff anticipates 

that re-bidding the Building Sewer Lateral work could result is more favorable pricing due to 

separating work for respective Contractor specialties.  

 

City staff requested proposals from five experienced consultants in Building Sewer Lateral work 
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with NASSCO certifications to revise the contract documents for re-bidding the project in spring 

2022. Staff received two proposals. Fees are summarized in the table below and additional 

details in Exhibit A.  

Firm Hours Total Cost 

raSmith 650 $65,000 

Arcadis 1,250 $195,000 

 

The building sewer lateral work contracts are scheduled to be bid out next spring in three phases: 

1) ‘sonde’ locating, 2) installation of clean-out access, and 3) sewer lateral grouting. Based on 

the City’s policy, the grouting work to stop leaks includes the areas under roadways and drainage 

swales adjacent to roadway shoulders, and it may also extend beyond the right-of-way with 

voluntary participation from the property owner. 

 

Fiscal Impact 

Previously, the City of Mequon established a Funding Agreement for reimbursement of expenses 

in the amount of $888,000 with the Milwaukee Metropolitan Sewerage District (MMSD) to 

implement sewer lateral work that reduces infiltration into building sewer laterals. This funding 

agreement can be applied for payment application of this sewer lateral work, where the Sewer 

Utility will not incur any expense other than staff time. 

 

The MMSD policy allows for an amendment to the funding agreement of up to 10% for 

professional services and that includes the preparation of contract documents for construction 

work. City staff indicated to the MMSD Program Manager of this pending request for an 

additional $65,000 to become eligible for reimbursement, such that the revised funding 

agreement amount would equal $953,000. In addition, the current balance eligible for 

reimbursement to Mequon remains at $2,168,892, as MMSD did not allocate funds to any of the 

other 28 member municipalities for this program in 2021. 

 

Recommendation 

A recommendation is forthcoming from the Sewer Utility District Commission on December 14, 

2021.  

 

Attachments: 

Exhibit A - raSmith Contract - 2022 Building Sewer Lateral Project Bid Documents (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3905 

 

A Resolution Awarding a Contract for the Preparation of Contract Documents Related to Sewer 

Lateral Work in the Riverland Drive and Riverdale Park Lift Station Areas to raSmith of 

Brookfield, Wisconsin in an Amount Not-to-Exceed $65,000 

 

RECITALS 

 

A.  The City of Mequon has the ability for the Milwaukee Metropolitan Sewerage 

District (MMSD) to reimburse eligible expenses that reduce infiltration and inflow from entering 

sanitary sewer building laterals. 

B. On May 14, 2019, Resolution 3619 authorized a contract that prioritized areas for 

Implementing Measures that Reduce Inflow and Infiltration from entering sanitary sewer 

building laterals.  

C. On May 11, 2021, Resolution 3842 authorized staff to enter into a Funding 

Agreement with the Milwaukee Metropolitan Sewerage District. 

D. On August 26, 2021, the City of Mequon established a Funding Agreement in the 

amount of $888,000 with the Milwaukee Metropolitan Sewerage District (MMSD) to implement 

sewer lateral work that reduces infiltration and inflow into building sewer laterals in the 

Riverland Drive Lift Station “H” and Riverdale Park Lift Station “F” Areas. 

E. On September 16, 2021, bids were advertised; however, on November 14, 2021, 

bids for rehabilitation of the sanitary sewer system, including sanitary manholes and sanitary 

mains and sanitary building sewer laterals, were rejected because the combined fees exceeded 

the project’s available budget. 

F. On November 24, 2021, staff received proposals from consultants to prepare 

revised contract documents exclusively for work on Sanitary Building Sewer Laterals, based on 

the construction methods and equipment used in the field for ‘sonde’ locating, installation of 

clean-out access, and sewer lateral grouting. 

G. City staff evaluated proposals to Prepare Revised Bid Documents for Sewer 

Lateral Work in the Riverland Drive Lift Station “H” and Riverdale Park Lift Station “F” Areas, 

and City staff recommends that a contract in the amount of $65,000, that is reimbursable by 

MMSD, be awarded to raSmith of Brookfield, Wisconsin to prepare contract documents for this 

planned sewer lateral work. 

BASED UPON THE FOREGOING RECITALS, IT IS RESOLVED by the Common 

Council of the City of Mequon, Wisconsin that: 
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1. The project to Prepare Revised Contract Documents for Sewer Lateral Work in 

the Riverland Drive Lift Station “H” and Riverdale Park Lift Station “F” Areas is awarded to 

raSmith of Brookfield, Wisconsin in an amount not-to-exceed $65,000, subject to any clerical, 

technical and/or legal changes deemed necessary and appropriate by the City Attorney. 

 

2. The Mayor and the City Clerk are authorized and directed to execute and deliver  

the same. 

 

 

Approved by: John Wirth, Mayor 

 

      

Date Approved: December 14, 2021 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on December 14, 2021.  

   

 

 

Caroline Fochs, City Clerk 
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%URRNILHOG��:,�_�0LOZDXNHH��:,�_�$SSOHWRQ��:,�_�0DGLVRQ��:, 
&HGDUEXUJ��:,��_�1DSHUYLOOH��,/�_�,UYLQH��&$ 

1RYHPEHU�������� 
 
0U��.HYLQ�'ULVFROO��'HSXW\�'LUHFWRU�RI�8WLOLWLHV 
&LW\�RI�0HTXRQ�3XEOLF�:RUNV�(QJLQHHULQJ 
������1��&HGDUEXUJ�5RDG���: 
0HTXRQ��:,������-���� 
 
5(�� 3URSRVDO�IRU�&RQVXOWDQW�6HUYLFHV�WR�3UHSDUH�%LG�'RFXPHQWV�IRU�WKH�5HKDELOLWDWLRQ�RI� 
 6DQLWDU\�6\VWHP�%XLOGLQJ�6HZHU�/DWHUDOV�DV�7KUHH�VHSDUDWH�FRQWUDFWV 
 &RQWUDFW������-��-;� 
 
'HDU�0U��'ULVFROO� 
 
UD6PLWK�DSSUHFLDWHV�WKH�RSSRUWXQLW\�WR�SURYLGH�WKH�&LW\�RI�0HTXRQ�ZLWK�RXU�SURSRVDO�WR�SURYLGH�SURIHVVLRQDO�VHUYLFHV�IRU�
WKH�SURMHFW�GHVFULEHG�LQ�\RXU�UHTXHVW�IRU�SURSRVDO�GDWHG����������� 
 
2XU�VFRSH�LV�DWWDFKHG�WR�SURYLGH�FRQVXOWLQJ�VHUYLFHV�DQG�SUHSDUH�PXOWLSOH�ELG�GRFXPHQWV�IRU�WKH�VHTXHQFHG�DQG�FRQFXUUHQW�
UHKDELOLWDWLRQ�RI�EXLOGLQJ�VHZHU�ODWHUDOV��DV�VHSDUDWH�FRQWUDFWV�IRU�6RQGH�ORFDWLQJ��FOHDQRXW�LQVWDOODWLRQ��DQG�JURXWLQJ����� 
 
,�ZLOO�OHDG�RXU�SURMHFW�WHDP�DQG�RIIHU�WKH�&LW\�RI�0HTXRQ�VLJQLILFDQW�H[SHUWLVH�LQ�WKH�GHVLJQ�DQG�FRQVWUXFWLRQ�RI�SXEOLF�DQG�
SULYDWH�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ�SURMHFWV��,�KDYH�RYHU����\HDUV�RI�GHVLJQ�DQG�FRQVWUXFWLRQ-UHODWHG�H[SHULHQFH�XVLQJ�WKHVH�
UHKDELOLWDWLRQ�PHWKRGV��DQG�KDYH�DGPLQLVWHUHG�VLPLODU�SURMHFWV�ZLWK�RWKHU�006'�FRPPXQLWLHV��DQG�GLUHFWO\�ZLWK�WKH�006'�
LWVHOI���,�IHHO�RXU�H[SHULHQFH�ZRUNLQJ�GLUHFWO\�ZLWK�WKH�006'�RQ�WKH�GHYHORSPHQW�RI�UHKDELOLWDWLRQ�VWDQGDUGV��SULYDWH�SURSHUW\�
GHVLJQ�DQG�FRQVWUXFWLRQ�VKRXOG�JLYH�WKH�FLW\�FRQILGHQFH�LQ�RXU�DELOLW\�WR�VXFFHVVIXOO\�DGPLQLVWHU�WKLV�SURMHFW�IRU�WKHP��DQG�
DELOLW\�WR�PHHW�WKH�H[SHFWDWLRQV�RI�WKH�006'�DV�ZHOO���� 
 
,�ZLOO�OHDG�D�WHDP�RI�TXDOLILHG�SURIHVVLRQDOV��DOO�RI�ZKR�KDYH�SULRU�H[SHULHQFH�RQ�VLPLODU�SURMHFWV��%HQ�+LJK�ZLOO�RYHUVHH�DOO�ZRUN�
RQ�WKLV�SURMHFW�DV�WKH�OHDG�GHVLJQ�3URMHFW�(QJLQHHU���+LV�H[SHULHQFH�RQ�SXEOLF�DQG�SULYDWH�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ�LV�
LQYDOXDEOH��DQG�KLV�FXUUHQW�HIIRUWV�LQ�WKH�&LW\�RI�0HTXRQ�DQG�UHODWHG�33,,�GHVLJQ�ZRUN�IRU�WKH�006'�DV�SDUW�RI�RXU�RQJRLQJ�
FRQWUDFW�PDNH�KLP�WKH�SHUIHFW�FKRLFH�WR�FRPSOHWH�WKLV�ZRUN���%HQ�ZLOO�EH�DVVLVWHG��DV�DQG�ZKHQ�QHFHVVDU\��E\�7RQ\�6PLWK�DQG�
.DWH�-DQNRZVNL��ZKR�DOVR�EULQJ�WKH�QHFHVVDU\�H[SHULHQFH�DQG�FHUWLILFDWLRQV�IRU�WKLV�W\SH�RI�SURMHFW�ZRUN��� 
 
UD6PLWK�VLQFHUHO\�DSSUHFLDWHV�LWV�RQJRLQJ�SURIHVVLRQDO�UHODWLRQVKLS�ZLWK�WKH�&LW\�RI�0HTXRQ�DQG�ORRNV�IRUZDUG�WR�DQ�
RSSRUWXQLW\�WR�VHUYH�\RX�RQ�WKLV�SURMHFW��3OHDVH�GR�QRW�KHVLWDWH�WR�FRQWDFW�XV�ZLWK�DQ\�TXHVWLRQV�UHJDUGLQJ�RXU�SURSRVDO� 
 
 
 
6LQFHUHO\� 
UD6PLWK 
 
 
&KULV�0��6WDPERUVNL��3�(�    
$VVLVWDQW�'LUHFWRU�RI�0XQLFLSDO�6HUYLFHV 

������:��%OXHPRXQG�5G� 
%URRNILHOG��:,������-���� &RYHU�/HWWHU 
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,QWURGXFWLRQ 
 
7KH�&LW\�RI�0HTXRQ�LV�VHHNLQJ�SURSRVDOV�IURP�D�VHOHFW�JURXS�RI�HQJLQHHULQJ�FRQVXOWDQWV�ZLWK�1$66&2�FHUWLILFDWLRQV�
WR�SURYLGH�&RQVXOWLQJ�6HUYLFHV�DQG�3UHSDUH�0XOWLSOH�%LG�'RFXPHQWV�IRU�WKH�VHTXHQFHG�DQG�FRQFXUUHQW�UHKDELOLWDWLRQ�
RI�%XLOGLQJ�6HZHU�/DWHUDOV��DV�VHSDUDWH�FRQWUDFWV�IRU�6RQGH�/RFDWLQJ��&OHDQRXW�,QVWDOODWLRQ��DQG�*URXWLQJ���UD6PLWK�
KDV�DVVLJQHG�WKUHH�SURMHFW�HQJLQHHUV�WR�WKLV�SURMHFW��DQG�HDFK�KDV�WKH�UHOHYDQW�1$66&2�FHUWLILFDWLRQV��H[SHULHQFH�
RQ�SXEOLF�DQG�SULYDWH�SURSHUW\�VDQLWDU\�VHZHU�UHKDELOLWDWLRQ��DQG�SULRU�H[SHULHQFH�ZRUNLQJ�LQ�WKH�&LW\�RI�0HTXRQ����� 
 
1$66&2�FHUWLILFDWLRQV�DVLGH��ZH�IHHO�DV�WKRXJK�RXU�SDVW�H[SHULHQFH�DQG�UHSXWDWLRQ�LQ�WKH�SXEOLF��DQG�HVSHFLDOO\�
SULYDWH�SURSHUW\��VHZHU�UHKDELOLWDWLRQ�ZRUOG�VWDQGV�DORQH���2XU�VWDII�KDV�EHHQ�DW�WKH�IRUHIURQW�IRU�SULYDWH�SURSHUW\�
VHZHU�LQYHVWLJDWLRQ��GHVLJQ�DQG�FRQVWUXFWLRQ�SURMHFWV�VLQFH�WKH�RQVHW�RI�WKH�006'-UHODWHG�SULYDWH�SURSHUW\�IXQGLQJ�
LQ��������%HQ�+LJK��RXU�OHDG�3URMHFW�'HVLJQ�(QJLQHHU��KDV�SOD\HG�D�UROH�LQ�MXVW�DERXW�HYHU\�SULYDWH�SURSHUW\�SURMHFW�
WKDW�ZH¶YH�SDUWLFLSDWHG�LQ��DQG�KDG�YDU\LQJ�GHVLJQ�DQG�FRQVWUXFWLRQ�RYHUVLJKW�UROHV�IRU�HDFK�SURMHFW���0RUH�
LPSRUWDQWO\��%HQ�LV�UHFRJQL]HG�E\�WKH�006'�DV�DQ�H[SHUW�LQ�WKLV�ILHOG��DQG�WUXVWHG�WR�NQRZ�WKH�GHOLYHU\�H[SHFWDWLRQV�
WKDW�DUH�SODFHG�RQ�WKHVH�SURMHFWV�LQ�RUGHU�WR�UHFHLYHG�IXOO�IXQGLQJ��� 
 
:RUNLQJ�DORQJVLGH�%HQ�ZRXOG�EH�7RQ\�6PLWK�DQG�.DWH�-DQNRZVNL��ZKHQ�LI�HDFK�DUH�QHHGHG�IRU�WKLV�SURMHFW����(DFK�
RI�WKHP�KDYH�EHHQ�ZRUNLQJ�RQ�RXU�H[LVWLQJ�0HTXRQ�IORZ�PRQLWRULQJ�DQG�HYDOXDWLRQ�HIIRUWV��DQG�DUH�DOVR�SDUW�RI�RXU�
SULYDWH�SURSHUW\�VDQLWDU\�VHZHU�WHDP�WKDW�VHUYHV�ERWK�RXU�LQWHUQDO�FOLHQWV�DQG�006'�GLUHFWO\���/LNH�%HQ��HDFK�DUH�
NQRZQ��DQG�WUXVWHG��LQGLYLGXDOV�WR�WKH�006'��ZKLFK�LV�DQ�LPSRUWDQW�FRQVLGHUDWLRQ�ZLWK�H[HFXWLQJ�D�SURMHFW�ZLWKLQ�DQ�
DSSURYHG�ZRUN�SODQ��� 
 
7KH�IROORZLQJ�LV�D�VXPPDU\�RI�WDVNV�DV�RXWOLQHG�LQ�WKH�SURSRVDO�GRFXPHQW� 
 
7DVN��—���&RQVXOWDQW�6HUYLFHV�IRU�6HZHU�/DWHUDO�:RUN����&RQWUDFW�'RFXPHQWV� 
 
�� &RQVXOWDQW�WR�SUHSDUH�ELG�GRFXPHQWV��LQFOXGLQJ�UHYLVLRQV�WR�IURQW�HQG�VSHFLILFDWLRQV��'LYLVLRQ��—%LGGLQJ�

5HTXLUHPHQWV�DQG�&RQWUDFW�)RUPV�LQ�DGGLWLRQ�WR�'LYLVLRQ��—*HQHUDO�5HTXLUHPHQWV��SODQ�ILJXUHV�DQG�GHWDLOV��
WHFKQLFDO�VSHFLILFDWLRQ��PHDVXUHPHQW�DQG�SD\PHQW�FRRUGLQDWHG�ZLWK�VFKHGXOH�RI�SULFHV��DQG�FRQWUDFWRU�
TXDOLILFDWLRQV�IRU� 

 

· &RQWUDFW������-��$��/DWHUDO�,QVSHFWLRQ�DQG�6RQGH�/RFDWLQJ 

· &RQWUDFW������-��%��&OHDQRXW�,QVWDOODWLRQ 

· &RQWUDFW������-��&��6HZHU�/DWHUDO�*URXWLQJ 
 
 

�� &RQVXOWDQW�WR�UHYLHZ�ZLWK�&LW\�UHFRPPHQGDWLRQ�RQ�KRZ�PDQ\�ODWHUDOV�QHHG�621'(�ZRUN�WR�ORFDWH�&/($1287�
IRU�DFFHVV�WR�*5287,1*� 

 

· &RQVXOWDQW�WR�SUHSDUH�DQ�LQYHQWRU\�WDEOH�ZLWK�$GGUHVV��W\SH�RI�GHIHFW�V���ORFDWLRQ�RI�GHIHFW�V���UHKDELOLWDWLRQ�
ZRUN�UHTXLUHG��H[LVWLQJ�FOHDQ-RXW�LQIRUPDWLRQ��GLVWDQFH�IURP�PDLQ��GLDPHWHU��SOXPELQJ�JHRPHWU\��HWF���FOHDQ-
RXW�UHTXLUHG��VRQGH�UHFRUG�� 

 
 
����� 
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�� &RQVXOWDQW�WR�PHHW�ZLWK�&LW\�WR�DJUHH�RQ�DSSURDFK�IRU�&RQVXOWDQW�ORFDWLQJ�SURSRVHG�FOHDQ-RXW�RQ�SULYDWH�
SURSHUW\� 

 
�� &RQVXOWDQW�WR�SUHSDUH�ELG�GRFXPHQWV��OHDG�DQG�GRFXPHQW�SUH-ELG�PHHWLQJ��DWWHQG�ELG�RSHQLQJV��UHYLHZ�ELGV�IRU�

TXDOLILFDWLRQV��DQG�PDNH�UHFRPPHQGDWLRQV�WR�&LW\�UHJDUGLQJ�DZDUG� 
 
*HQHUDO�5HTXLUHPHQWV�IRU�:RUN 
 
3URMHFW�6FKHGXOH 
 

· 68'&�$SSURYDO 'HFHPEHU��������� 

· $QWLFLSDWHG�1RWLFH�WR�3URFHHG 'HFHPEHU��������� 

· 'HOLYHU�'5$)7�%LG�'RFXPHQWV -DQXDU\��������� 

· 'HOLYHU�)LQDO�%LG�'RFXPHQWV )HEUXDU\�������� 

· $GYHUWLVH�%LG�'RFXPHQWV )HEUXDU\��-�������� 

· 3UH-%LG�0HHWLQJV )HEUXDU\���-�������� 

· 2SHQ�%LG�'RFXPHQWV )HEUXDU\���-�������� 

· $ZDUG�%LGV  0DUFK�������� 

· $SSURYDO�WR�&RQVWUXFW 

· /DWHUDO�,QVSHFWLRQ�DQG 
6RQGLQJ $SULO�������� 

· &OHDQRXW�,QVWDOODWLRQ 0D\��������� 

· /DWHUDO�*URXWLQJ -XQH���������  
 
&RQVXOWDQW�WR�REWDLQ�DQG�UHYLHZ�H[DP�UHFRUGV�IRU�HDFK�UHVSHFWLYH�SURSHUW\��DV�QHFHVVDU\���7KHVH�DUH�DYDLODEOH�RQ�
&LW\¶V�21(�'5,9(�FORXG�DFFHVV�DQG�KDUG�FRSLHV�DUH�RQ�ILOH�DW�&LW\�+DOO� 
 
&RQVXOWDQW�WR�REWDLQ�DQG�UHYLHZ�WKH�ODWHUDO�PDS�UHFRUG�IRU�HDFK�UHVSHFWLYH�SURSHUW\���7KHVH�DUH�DYDLODEOH�RQ�&LW\¶V�
21(�'5,9(�FORXG�DFFHVV�DQG�KDUG�FRSLHV�DUH�RQ�ILOH�DW�&LW\�+DOO� 
 
0HHWLQJV���&RQVXOWDQW�VKDOO�SODQ�DQG�DWWHQG�PHHWLQJV�ZLWK�&LW\�RI�0HTXRQ�VWDII�DV�QHHGHG�WR�FRPSOHWH�WKH�
ZRUN���3KRQH�FDOOV��LQ-SHUVRQ�RU�YLUWXDO�PHHWLQJV�DUH�DQWLFLSDWHG���$VVXPH���UHYLHZ�FDOOV�IRU�HDFK�RI�WKH���FRQWUDFWV��
WKDW�LQFOXGHV�D�%DVLV�RI�5HKDELOLWDWLRQ�UHYLHZ�FDOO�IRU�ODWHUDOV�DQG�ELG�HYDOXDWLRQ�FDOOV� 
 
� 

3URMHFW�$SSURDFK��FRQWLQXHG� 
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)HH�6FKHGXOH 

 
 

 

7DVN 7DVN�'HFULSWLRQ +RXUV )HH 

� 
/DWHUDO�,QVSHFWLRQ�DQG� 

6RQGH�/RFDWLQJ 
��� ������� 

� &OHDQRXW�,QVWDOODWLRQ ��� ������� 

� 6HZHU�/DWHUDO�*URXWLQJ ��� ������� 

 7RWDOV ��� ������� 
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Page 1 of 4 

PROFESSIONAL SERVICES AGREEMENT 
BETWEEN CLIENT AND PROFESSIONAL 

THIS IS AN AGREEMENT effective as of         ("Effective Date") between        ("Client") 

and R.A. Smith, Inc.  ("Professional"). 

Client’s Project, of which Professional’s services under this Agreement are a part, is generally identified as follows: 

 ("Project"). 

Professional’s services under this Agreement are generally identified as follows:  

 ("Services"). 

Client and Professional further agree as follows: 

1.01 Basic Agreement and Period of Service 

A. Professional shall provide or furnish the Services solely for the benefit of Client as set forth in this Agreement and in the attached proposal. 
If authorized by Client, or if required because of changes in the Project, Professional shall furnish services in addition to those set forth 
above (“Additional Services”). 

2.01 Payment Procedures 

A. Invoices: Professional shall prepare invoices in accordance with its standard invoicing practices and submit the invoices to Client on a 
monthly basis. Invoices are due and payable within 30 days of invoice date. If Client fails to make any payment due Professional for 
Services, Additional Services, and expenses within 30 days after receipt of Professional’s invoice, then (1) the amounts due Professional 
will be increased at the rate of 1.0% per month (or the maximum rate of interest permitted by law, if less) from said thirtieth day, and (2) in 
addition   Professional may, after giving seven days written notice to Client, suspend Services under this Agreement until Professional has 
been paid in full all amounts due for Services, Additional Services, expenses, and other related charges. Client waives any and all claims 
against Professional for any such suspension. 

B. Payment: As compensation for Professional providing or furnishing Services and Additional Services, Client shall pay Professional as set 
forth in this agreement. If Client disputes an invoice, either as to amount or entitlement, then Client shall promptly advise Professional in 
writing of the specific basis for doing so, may withhold only that portion so disputed, and must pay the undisputed portion. 

2.02 Basis of Payment 

A. Client shall pay Professional for Services in the amount and manner provided in the attached proposal. 

B. Additional Services: Unless specified in the attached proposal, for Additional Services, Client shall pay Professional an amount equal to 
the cumulative hours charged in providing the Additional Services by each class of Professional’s employees, times standard hourly rates 
for each applicable billing class; plus reimbursement of expenses incurred in connection with providing the Additional Services and 
Professional’s consultants’ charges, if any. 

3.01 Suspension and Termination 

A. The obligation to continue performance under this Agreement may be suspended: 

1. By Client:  Client may suspend the Project for up to 90 days upon seven days written notice to Professional. 

2. By Professional:  Professional may, after giving seven days written notice to Client, suspend services under this Agreement if Client 
has failed to pay Professional for invoiced services and expenses, as set forth in this Agreement. 

B. The obligation to continue performance under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 14 days written notice in the event of substantial failure by the other party to perform in accordance with 
the Agreement’s terms through no fault of the terminating party. Failure to pay Professional for its services is a substantial
failure to perform and a basis for termination. 

b. By Professional: 

1) upon seven days written notice if Client demands that Professional furnish or perform services contrary to Professional’s 
responsibilities as a licensed professional; or

2) upon seven days written notice if the Professional’s Services are delayed for more than 90 days for reasons beyond
Professional’s control, or as the result of the presence at the Site of undisclosed Constituents of Concern. 

c. By Client, for convenience, effective upon Professional's receipt of written notice from Client 
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d. Professional shall have no liability to Client on account of a termination for cause by Professional.  

e. Notwithstanding the foregoing, this Agreement will not terminate as a result of a substantial failure under this section if the party 
receiving such notice begins, within seven days of receipt of such notice, to correct its substantial failure to perform and 
proceeds diligently to cure such failure within no more than 30 days of receipt of notice; provided, however, that if and to the 
extent such substantial failure cannot be reasonably cured within such 30 day period, and if such party has diligently attempted 
to cure the same and thereafter continues diligently to cure the same, then the cure period provided for herein shall extend up 
to, but in no case more than, 60 days after the date of receipt of the notice. 

C. In the event of any termination under this section, Professional will be entitled to invoice Client and to receive full payment for all Services 
and Additional Services performed or furnished in accordance with this Agreement, plus reimbursement of expenses incurred through the 
effective date of termination in connection with providing the Services and Additional Services, and Professional’s consultants’ charges, if 
any. 

4.01 Successors, Assigns, and Beneficiaries 

A. Client and Professional are hereby bound and the successors, executors, administrators, and legal representatives of Client and 
Professional are hereby bound to the other party to this Agreement and to the successors, executors, administrators, and legal 
representatives (and said assigns) of such other party, in respect of all covenants, agreements, and obligations of this Agreement. 

B. Neither Client nor Professional may assign, sublet, or transfer any rights under or interest (including, but without limitation, money that is 
due or may become due) in this Agreement without the written consent of the other party, except to the extent that any assignment, 
subletting, or transfer is mandated by law. Unless specifically stated to the contrary in any written consent to an assignment, no assignment 
will release or discharge the assignor from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise, nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by 
Client or Professional to any Constructor, other third-party individual or entity, or to any surety for or employee of any of them. All duties 
and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit of Client and Professional and not for 
the benefit of any other party. 

5.01 General Considerations 

A. Standard of Care 

The standard of care for all professional engineering and related services performed or furnished by Professional under this Agreement 
will be the care and skill ordinarily used by members of the subject profession practicing under similar circumstances at the same time 
and in the same locality. Professional makes no warranties, express or implied, under this Agreement or otherwise, in connection with any 
services performed or furnished by Professional. Subject to the foregoing standard of care, Professional and its consultants may use or 
rely upon design elements and information ordinarily or customarily furnished by others, including, but not limited to, specialty contractors, 
manufacturers, suppliers, and the publishers of technical standards.  

B. Design Without Construction Phase Services 

Professional shall not at any time supervise, direct, control, or have authority over any Constructor’s work, nor shall Professional have 
authority over or be responsible for the means, methods, techniques, sequences, or procedures of construction selected or used by any 
Constructor, or the safety precautions and programs incident thereto, for security or safety at the Project site, nor for any failure of a 
Constructor to comply with laws and regulations applicable to such Constructor’s furnishing and performing of its work. Professional shall 
not be responsible for the acts or omissions of any Constructor. Professional neither guarantees the performance of any Constructor nor 
assumes responsibility for any Constructor’s failure to furnish and perform its work. 

C. Opinions of Cost 

Professional’s opinions (if any) of probable construction cost are to be made on the basis of Professional’s experience, qualifications, and 
general familiarity with the construction industry. However, because Professional has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over contractors’ methods of determining prices, or over competitive bidding or market 
conditions, Professional cannot and does not guarantee that proposals, bids, or actual construction cost will not vary from opinions of 
probable construction cost prepared by Professional. If Client requires greater assurance as to probable construction cost, then Client 
agrees to obtain an independent cost estimate. Professional shall not be responsible for any decision made regarding the construction 
contract requirements, or any application, interpretation, clarification, or modification of the construction contract documents other than 
those made by Professional or its consultants. 

D. Use of Documents 

All documents prepared or furnished by Professional are instruments of service, and Professional retains an ownership and property 
interest (including the copyright and the right of reuse) in such documents, whether or not the Project is completed. Client shall have a 
limited license to use the documents on the Project, extensions of the Project, and for related uses of the Client, subject to receipt by 
Professional of full payment due and owing for all Services and Additional Services relating to preparation of the documents and subject 
to the following limitations: 

1. Client acknowledges that such documents are not intended or represented to be suitable for use on the Project unless completed 
by Professional, or for use or reuse by Client or others on extensions of the Project, on any other project, or for any other use or 
purpose, without written verification or adaptation by Professional; 
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2. Any such use or reuse, or any modification of the documents, without written verification, completion, or adaptation by Professional, 
as appropriate for the specific purpose intended, will be at Client’s sole risk and without liability or legal exposure to Professional or 
to its officers, directors, members, partners, agents, employees, and consultants; 

3. Client shall indemnify and hold harmless Professional and its officers, directors, members, partners, agents, employees, and 
consultants from all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from any use, reuse, 
or modification of the documents without written verification, completion, or adaptation by Professional; and 

4. Such limited license to Client shall not create any rights in third parties. 

E. Liability 

To the fullest extent permitted by Laws and Regulations, and notwithstanding any other provision of this Agreement, the total liability, in 
the aggregate, of Professional and Professional’s officers, directors, employees, and Consultants, to Client and anyone claiming by, 
through, or under Client for any and all injuries, claims, losses, expenses, costs, or damages whatsoever arising out of, resulting from, or 
in any way related to the Project, Professional’s or its Consultants services or this Agreement from any cause or causes whatsoever, 
including but not limited to the negligence, professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 
warranty express or implied of Professional or Professional’s officers, directors, employees, or Consultants shall not exceed the total 
amount of $100,000 or the total compensation received by Professional under this Agreement, whichever is less. 

F. Indemnification 

To the fullest extent permitted by Laws and Regulations, Client shall indemnify and hold harmless Professional and Professional’s officers, 
directors, employees, and Consultants from and against any and all claims, costs, losses and damages (including but not limited to all 
fees and charges of Professionals, architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution 
costs) arising out of or relating to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death or to injury to or destruction of tangible property (other than the Work itself), including the loss of use resulting therefrom, 
but only to the extent caused by any negligent act or omission of the Client or Client’s officers, directors, members, partners, agents, 
employees, consultants, or others retained by or under contract to the Client with respect to this Agreement or to the Project. 

G. Dispute Resolution 

Client and Professional agree to negotiate each dispute between them in good faith during the 30 days after written notice of dispute. If 
negotiations are unsuccessful in resolving the dispute, then the dispute shall be mediated.  If mediation is unsuccessful, then the parties 
may exercise their rights at law.  The venue for all disputes shall be the state of Wisconsin.  Attorney fees will be borne by the non-
prevailing party. 

H. Governing Law 

This Agreement is to be governed by the law of the state of Wisconsin. 

6.01 Agreement 

A. This Agreement (including any expressly incorporated attachments), constitutes the entire agreement between Client and Professional 
and supersedes all prior written or oral understandings. This Agreement may only be amended, supplemented, modified, or canceled by 
a duly executed written instrument.  Nothing in this Agreement between Professional and Client shall create a contractual relationship 
between either Professional and Client and an outside third party. 

7.01 Lien Notice 

A. As required by the Wisconsin construction lien law, Professional hereby notifies Client that persons or companies performing, furnishing, 
or procuring labor, services, materials, plans, or specifications for the construction on Client's land may have lien rights on Client's land 
and buildings if not paid. Those entitled to lien rights, in addition to the undersigned Professional, are those who contract directly with the 
Client or those who give the Client notice within 60 days after they first perform, furnish, or procure labor, services, materials, plans or 
specifications for the construction. Accordingly, Client probably will receive notices from those who perform, furnish, or procure labor, 
services, materials, plans, or specifications for the construction, and should give a copy of each notice received to the mortgage lender, if 
any. Professional agrees to cooperate with the Client and the Client's lender, if any, to see that all potential lien Professionals are duly 
paid. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on page 1. 

 

Project Name:         
 

 

Client:          Professional:        

   

By:   By:  

Print name:        Print name:       

Title:        Title:       

Date Signed:   Date Signed:  

   

Address for Client’s receipt of notices:  Address for Professional’s receipt of notices: 

       R.A. Smith, Inc. 

       16745 West Bluemound Road 

       Brookfield, WI 53005 

Client's Phone:         Professional's Phone:        

Client's Email:         Professional's Email:        
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