
 
      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2904 
 Fax: 262-242-9655 

www.ci.mequon.wi.us Department of Community Development 
 Taped and Televised 

 
PLANNING COMMISSION 

Regular Meeting 
Monday, March 17, 2025 

6:00 PM 
Christine Nuernberg Hall 

 
Agenda 

 

1) Call to Order, Roll Call 
a) Approval of Minutes from February 24, 2025 

2) Consent Agenda  
a) Wirth Law for Julie Flessas.  The applicant is seeking minor request approval for a road 

right-of-way vacation to remove 150 feet of road right-of-way for the property located at 
2601 W. Mequon Road. 

3) Public Hearing 
a) Sergio Rodrigues SER RZ3, LLC.  The applicant is seeking conditional use grant and 

building and site plan amendment approval to allow for a restaurant for the property located 
at 10352 N. Port Washington Road (formally Sobelmans). 

b) Kids Rule Academy.  The applicant is seeking conditional use grant and building and site 
plan amendment approval to all for a childcare facility for the property located at 12308 N. 
Corporate Parkway. 

c) Dennis Thornton for Vital Care.  The applicant is seeking conditional use grant approval to 
allow for a compounding pharmacy for the property located at 12308 N. Corporate Parkway. 

d) Cardinal Equipment & Event Rentals, LLC.  The applicant is seeking conditional use grant 
and building and site plan amendment approval to allow for commercial use of a historically 
significant structure including office and warehousing for the property located at 7426 W. 
Donges Bay Road. 

e) North Shore Dance Studio.  The applicant is seeking conditional use grant amendment and 
building and site plan amendment approval to allow for an addition to the existing building 
for the property located at 10433 N. Baehr Road. 

4) Regular Business 
a) Lemberg Electric for Chase Bank.  The applicant is seeking minor request approval for a sign 

waiver for the property located at 11001 N. Port Washington Road. 
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5) Policy  
1) An Amendment to Chapter 58, City of Mequon Zoning Code, Related to Section 58-416 

Building and Structure Location, Setbacks and Related to Setback from Lake Michigan Bluff 

6) Announcements 
The next meeting is Monday, April 21, 2025, at 6:00 p.m. 

7) Adjourn 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Dated:  March 12, 2025 /s/ Andrew Nerbun, Chair 
Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 
and/or gather information about a subject over which they have decision-making responsibility, although they will not 
take formal action thereto at this meeting. 
Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 
Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 
Any questions regarding this agenda may be directed to the Department of Community Development’s Office at 262-
236-2904, Monday through Friday, 8:00 AM – 4:30 PM 



 
      11333 N. Cedarburg Road 

Mequon, WI  53092 
 Phone: 262-236-2904 
 Fax: 262-242-9655 

www.ci.mequon.wi.us Department of Community Development 
 Taped and Televised 

 
PLANNING COMMISSION 

Regular Meeting 
Monday, February 24, 2025 

6:00 PM 
Christine Nuernberg Hall 

 
Minutes 

 

1) Call to Order, Roll Call 
 

Present: 
Chair Andrew Nerbun 
Alternate Alderman Brian Parrish 
Commissioner Stephanie Hawley 
Commissioner Rebecca Schaefer 
Commissioner Nancy Urbani 
Commissioner Bruce Barnes - Absent 
Commissioner Martin Choren - Absent 
Commissioner John Stoker - Absent 
 

Mayor Nerbun called the meeting to order at 6:00 p.m. 
 

a) Approval of Meeting Minutes from January 27, 2025. 
Action 
Commissioner Hawley made a motion to approve January 27, 2025, meeting minutes. 
Commissioner Schaefer seconded the motion. 
A voice vote was taken; vote passed (5-0)  

 

2) Policy  
1) RESOLUTION 4183 - A Resolution Adopting the 2025 City of Mequon's Comprehensive 

Park, Recreation and Open Space Plan. 
Director of Public Works/City Engineer Kristen Lundeen confirmed that the Park and Open 
Space Committee unanimously approved the recommendation to approve the Comprehensive 
Recreation and Open Space Plan.  
 
Ald. Parrish commented that this was a huge undertaking as the plan is quite comprehensive and 
expressed the gratitude from the Common Council for the work put into this Plan.  
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Action 
Ald. Parrish made a motion to recommend the Park, Recreation and Open Space Plan to the 
Common Council. 
Commissioner Hawley seconded the motion. 
A voice vote was taken, vote passed (5-0) 

 
 
RESULT: Referred to Committee  [Unanimous] 
MOVED BY: Alderman Parrish 
SECONDED BY: Commissioner Hawley 

AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 

3) Regular Business 
a) Hiller Realty for Aster Woods LLC.  The applicant is seeking plat amendment approval to 

allow for an expanded building envelope for the property located at 1511-1596 Aster Woods 
Court and 11620-11693 Aster Woods Circle (Aster Woods Condominiums). 

City Planner Natalie Redding stated that this condominium plat amendment approval is due to 
private market interest in larger customized apartment units. The building envelope is slightly 
larger than previously proposed for the last four units to be built; units 25 & 26, 31 & 32.  The 
condominium development was originally approved in 2000 and amended in 2017; with 
expansion to the building footprint for 6 units. The packet contains a letter with the neighbors 
approval of the proposed amendment. The increase in size will still comply with the 25-foot 
setback requirement. It is noted in the staff report that the lot coverage percentage needs to be 
confirmed due to the increased unit size, and since the time of publication of the packet the 
applicant has confirmed that it will be a roughly 1% increase in the lot coverage which does 
comply with the R-6 and PUD requirements. She noted there is a memo from the City Attorney 
included in the packet as well. Staff recommends approval.   
 
Action 
Commissioner Hawley made a motion to approve the amended condominium plat. 
Commissioner Urbani seconded the motion. 
A roll call vote was taken, vote passed (5-0) 

RESULT: APPROVED [5 TO 0] 
MOVER: Stephanie Hawley, Commissioner  
SECONDER: Nancy Urbani, Commissioner 
AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 
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b) Eastbrook Drive, LLC.  The applicant is seeking building and site plan amendment approval 
to allow for five, two-unit condominiums for the property located immediately west of 11649 
N. Port Washington Road. 

Public Comment 
 
Pat Marchese - 1625 W. Eastbrook Court - stated he is supportive of the proposed amendment. 
He complimented the staff, the applicant and Commission for working together to allow for 
drastic positive changes to the proposed development to be possible. 
 
Planner Redding stated this building and site plan amendment is for building and elevation 
changes to the 5 two-unit condominiums that were previously approved in March of 2023. She 
explained that the design and elevation modifications will show gables added that mimic designs 
in neighboring condominiums. Staff recommend that no one material be used on more than 5 
units and she noted that the building materials are included in the packet. There will be a minor 
elevation change that increases the square footage of the first and second floors. The additional 
second floor footage will allow for an additional bedroom as well as a bonus room. The first 
floor footage increase will add about 68 square feet to each unit’s footprint. The setback and 
offset requirements are still being met per the R-6 zoning code and previously approved PUD 
requirements. Staff support the design changes as they present a more aesthetically appealing 
architectural design and better matches the neighboring developments. Staff recommend 
approval subject to the conditions in the staff report. 
 
There was a brief discussion and more staff explanation regarding the requirement regarding the 
variation of building materials required to be used. Staff also helped define the term “residential 
plex” as inquired by the Commission.  
 
The applicant confirmed that the units will be ownership condominiums. 
 
Action 
Commissioner Schaefer made a motion to approve the building and site plan amendment per the 
recommendations in the staff report. 
Commissioner Hawley seconded the motion. 
A roll call vote was taken, vote passed (5-0) 

 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Rebecca Schaefer, Commissioner 
SECONDER: Stephanie Hawley, Commissioner  
AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 

c) Birch Point Real Estate, LLC.  The applicant is seeking text amendment approval to allow 
for a showroom sales facility for the B-4 zoning district. 
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Planner Redding stated the text amendment for a new proposed permitted use within the B-4 
zoning district. Specifically, it would allow for a showroom sales facility that would have 
different designer showrooms displaying building products, furnishing, hardware, etc. for 
selection and purchase. Currently, the permitted use section is limited to 3 uses (offices and 
services).  A design showroom is more aligned with the existing conditional uses allowed within 
the B-4 district where there is an element of business that brings customers to the site. Within 
this context, staff support the proposed amendment as a conditional use instead of a permitted 
use. She commented that there is a map included in the packet that shows the areas where this 
conditional use would be allowed in the city.  
 
The applicant explained that this proposal is for a collection of design showrooms that will 
benefit designers, developers and residents/end users by having several vendors in one place for 
those making building selections. He commented that will help elevate the design business, 
promote more local business, provide convenience and is a way to bring new brands to the area. 
He further explained that the showrooms are primarily for product selection and the majority of 
purchases are wholesale from contractors or designers. While the vendors do not wish to be 
located in a retail space, as they mainly operate from scheduled appointments, they would like to 
accommodate walk-ins as well, if staff capacity allows for it.  Per this context, the applicant 
requests the text wording to be modified to eliminate “by appointment only”. He requests the 
language be modified to specify that the showrooms are for selection purposes only and that 
customers do not walk out with purchased products. He concluded by stating that this is a small 
change but has a large impact on the proposed vendors.  
 
There was discussion among the Commission and staff regarding this modification request.  Staff 
explained the balance between limiting the operations and also having the ability to enforce the 
conditions. As a conditional use, each vendor will be individually reviewed for specific 
conditions. It was commented that the lack of on-site purchasing helps in eliminating the retail 
component.  Mayor Nerbun stated that he is comfortable eliminating the wording as requested by 
the applicant as this can be reviewed in a year to assess if requirements are being met.   
 
Action 
Commissioner Schaefer made a motion to approve the text amendment with the change to 
exclude “by appointment only” and that the conditional use will be reviewed individually once 
submitted. 
Commissioner Hawley seconded the motion. 
A roll call vote was taken; vote passed (5-0)  
 

RESULT: APPROVED AS AMENDED [5 TO 0] 
MOVER: Rebecca Schaefer, Commissioner 
SECONDER: Stephanie Hawley, Commissioner  
AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 
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4) Policy  
1) An Ordinance to Amend Section 58-41(g) of the Mequon Municipal Code related to the 

Issuing of Decisions by the Board of Appeals. 
City Attorney, Brian Sajdak, stated that the text amendment relates to the decision making 
process by the Board of Appeals and the decisions that come from that Board. He commented 
that a recent case highlighted the difficulty in completing the process in the 10 days allotted 
based on meeting dates and staff work time. The proposed amendment changes the preliminary 
allowed time from 10 days to 15 days, which he believes is sufficient time in 90% of the cases. 
The amendment authorizes flexibility by the Mayor and/or the full Common Council if it is 
beyond 30 days to allow for an additional extension.  
 
Action 
Commissioner Schaefer made a motion to recommend the text amendment change to the 
Common Council. 
Commissioner Urbani seconded the motion. 
A voice vote was taken, vote passed (5-0) 

 

RESULT: APPROVED AS AMENDED [5 TO 0] 
MOVER: Rebecca Schaefer, Commissioner 
SECONDER: Nancy Urbani, Commissioner 
AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 

 
2) An Ordinance to Amend Chapter 58 of the Mequon Municipal Code to implement the 

provisions of 2023 WIS. ACT 16 related to the process and procedures of certain zoning-
related applications. 

City Attorney Sajdak stated the proposed ordinance is to clean up the existing ordinance as there 
have been some changes in the state law that need to be reflected in the city’s ordinances. The 
most significant changes relates to protest petitions and the ability to file a petition that requires a 
higher moat by the Council in order to get approved. He further explained that in 2017 the 
Legislature removed the protest petition provision and assumed municipalities would follow suit, 
most communities did not. At that time, the City of Mequon proposed to have it removed but 
instead made modifications that made it more difficult to meet the standard of protest petition. 
The Legislation decided to officially change the language so that all decisions related to zoning 
must be made by a standing majority vote by the Council, which effectively removes the ability 
to use a protest petition. The proposed amended ordinance eliminates the couple references to 
that. 
 
He commented that additionally there are a few other clean up provisions that deal mostly with 
judicial review of zoning decisions that are being made. Specifically, an expedited version of 
certiorari review will be incorporated. He explained that basically the process will remain the 
same. The changes to the code will keep the city current with state statute.    
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There was brief discussion regarding the proposed changes. 
 
Action 
Commissioner Hawley made a motion to recommend to the Common Council. 
Commissioner Urbani seconded the motion. 
A voice vote was taken, vote passed (5-0) 

 

RESULT: APPROVED [5 TO 0] 
MOVER: Stephanie Hawley, Commissioner  
SECONDER: Nancy Urbani, Commissioner 
AYES: Nerbun, Parrish, Hawley, Schaefer, Urbani 
ABSENT: Barnes, Choren, Stoker 

5) Announcements 
The next meeting will be on Monday, March 17th at 6:00 p.m.  

 

6) Adjourn 
Action 
Commissioner Hawley made a motion to adjourn the meeting. 
Commissioner Urbani seconded the motion. 
A voice vote was taken, vote passed (5-0) 
 
The meeting was adjourned at 6:50 p.m.  

 

 
 
Respectfully Submitted, 
 
Jac Zader 
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TO:  Planning Commission 

FROM: COLE MCCRAW, ASSISTANT CITY ENGINEER 

DATE: March 17, 2025 

SUBJECT: Wirth Law for Julie Flessas.  The applicant is seeking minor request 

approval for a road right-of-way vacation to remove 150 feet of road right-

of-way for the property located at 2601 W. Mequon Road. 

 

 

Applicant: Wirth Law 

Status of Applicant: Agent 

Requested: Minor Request – Road right-of-way vacation  

Existing Zoning: B-3 (Office and Service District) 

Lot size: 1.18 Acres 

Location: 2601 W. Mequon Road 

Tax Key Number: #15-030-06-004.00 

District: #6 

 

Background:  

The applicant is requesting the City vacate a 150-foot length of road right-of-way adjacent to the 

parcel located at 2601 West Mequon Road. The parcel is located on a curved section of West 

Mequon Road (STH 57). Generally, the right-of-way along Mequon Road is at or within 2 feet of 

the back of the sidewalk. Adjacent to this property, there is approximately 30 to 40 feet of right-

of-way behind the back of the sidewalk due to the curve originally constructed in the road.  

 

It appears the original intent of Mequon Road’s construction was to continue straight west and 

construct without a curve near the subject parcel. However, directly to the west is the Range Line 

Inn building and the Lumen Christi cemetery. The road was likely constructed with its current 

curve to avoid the building and cemetery which resulted in an excess strip of right-of-way on the 

south side. 

 

Engineering Report: 

The Engineering Division does not typically advocate for the vacation of right-of-way or the 

elimination of the ability to obtain right-of-way.  However, this location contains right-of-way 

that is not adjacent to a City roadway. Mequon Road is under the jurisdiction of the Wisconsin 

Department of Transportation and is classified as a state road. Therefore, the right-of-way is 

dedicated for the operation and maintenance of the state road.  The City Attorney indicated that 

the City is the proper authority to vacate the right-of-way. 

 

Staff supports this request as the right-of-way in its current form. The vacation would also result 

in a small increase in taxable value for the city.  Please note that the vacation for only this parcel 

will result in inconsistent right-of-way along this corridor. 
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Right-of-way vacations also require Common Council action for approval. If Planning 

Commission approves the request, the item would be recommended to Common Council for 

approval at an upcoming meeting. 

 

Staff Recommendation: 

Planning staff recommends the Planning Commission approve the vacation of the referenced 

right-of-way subject to the following condition(s): 

 

1. Common Council approval of the vacation. 

2. City Attorney approval of the form of the vacation document(s) and recording with the 

Ozaukee County Register of Deeds. 

 

Attachments: 

Map (PDF) 

Mequon Letter, 6 (PDF) 

Survey - Land to be Vacated, 1 (PDF) 
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March 1, 2025 

 

 

 

VIA EMAIL 

 

The Honorable Andrew J. Nerbun, 

  Mayor and Planning Commission Chair 

City of Mequon Common Council 

City of Mequon Planning Commission 

City of Mequon Department of Community Development 

11333 North Cedarburg Road 

Mequon, Wisconsin 53092 

 

Ladies and Gentlemen:  RE:  Vacation of Small Strip Adjacent to 

2601 West Mequon Road 

 

I submit the attached application on behalf of my client, Julie J. Flessas. Ms. Flessas owns 

the real property located at 2601 West Mequon Road, two doors east of the Range Line Inn, and has 

since 2012 operated her law firm out of the building on the property. The property is zoned B-3. 

 

Ms. Flessas asks the City to vacate a small strip of land between her propertry and Mequon 

Road. 

 

When Ms. Flessas’s property was subdivided many years ago, a strip of land was reserved 

between her property and Mequon Road to accommodate the eventual widening of Mequon Road. 

That widening occurred, but much of the land reserved was not needed for widening. In order to 

accommodate the preservation of the Lumen Christi cemetery and Range Line Inn, the road was 

angled in front of her property, leaving the strip. 

 

Ms. Flessas has wanted to install a tasteful law firm sign in front of her property since she 

acquired it. However, ordinances do not allow off-premises signs, so the strip could not be used, and 

putting the sign back as far as her property would make the sign invisible. The angle of the road and 

the bushes and trees on both her and the adjoining properties would prevent anyone from seeing it. 

Also, nobody wants to remove those trees and bushes. 

 

Ms. Flessas has pursued this matter for about 12 years. The control of the strip has been 

unclear. For many years, the City told her she needed to acquire control of the strip from WisDOT. 

Of course, Wis DOT is a difficult bureaucracy from which to get answers, so it took years to figure 
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The Honorable Andrew J. Nerbun, 

  Mayor and Planning Commission Chair 

City of Mequon Common Council 

City of Mequon Planning Commission 

City of Mequon Department of Community Development 

March 1, 2025 

Page 2 

 

 
 
this out. Finally, a year or so ago, WisDOT acknowledged that it has no control over the strip. 

Instead that control belongs to the City. 

 

Therefore, we are before you. On behalf of Ms. Flessas, I request that the City vacate the 

strip and transfer it to Ms. Flessas to be added to her existing parcel. I have included in the 

application a survey of bother Ms. Flessas’s property and the area we seek to have vacated.  

 

This strip has no benefit to anyone other than the owner of Ms. Flessas’s property. The DOT 

has no plans to further widen Mequon Road because it is unneeded and doing so would result in 

destruction of valuable properties, including the Lumen Christi cemetery and the Range Line Inn. 

The strip cannot be sold to anyone other than the owner of Ms. Flessas’s property – it is too small for 

any sort of city or private improvement. 

 

The way it currently sits, the strip is not on the City’s tax rolls. If it is vacated and joined to 

Ms. Flessas’s property, it would be assessed with the rest of her property. Granted, the tax impact 

would be minimal, but it would be better for all taxing authorities than the current situation. 

 

Not having a sign is a burden on Ms. Flessas’s business. Moreover, it makes the property 

almost unsalable under its current zoning. Few if any businesses will buy business-zoned property if 

they cannot have a sign. 

 

Ms. Flessas recognizes that the approval of her sign is not before you. She will need to apply 

separately for a sign permit, and the City retains its ability to approve or reject her application base 

don applicable standards when she applies. 

 

On behalf of Ms. Flessas, I respectfully request that you approve her application, vacate the 

strip and transfer it to Ms. Flessas to be added to her parcel. 

 

Sincerely, 

 

     

 

    John M. Wirth 

 

cc:  Julie J. Flesas, Esq. 
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MEQUON RD.  

  

234 W. Florida Street
Milwaukee, WI 53204

414-224-8068
www.chaputlandsurveys.com

Graphic  Scale

1" = 50'

DRAFTED BY: GSS
Drawing No. 6336.00

PLAT  OF  SURVEY

I Certify that I have surveyed the above described property (Property), and the above
map is correct to the best of  my professional knowledge and belief and shows the size and location
of the Property, its exterior boundaries, the location and  dimensions of all visible structures thereon,
boundary fences, apparent easements and roadways and visible encroachments, if any. This survey is
made for the exclusive use of the present owners of the Property, and also those who purchase,
mortgage,  or guarantee the title thereto, within one (1) year from date hereof.

CLIENT
Julie J. Flessas

SITE ADDRESS
2601W Mequon Rd, Mequon, WI

LEGAL DESCRIPTION
That part of the Northwest 1/4 of the Northwest 1/4 of Section 30, Town 9 North, Range 22 East, in the City of Mequon, County of
Ozaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at the Northwest corner of said Northwest 1/4; thence North 89°31'13" East along the North line of said Northwest
1/4, 522.72 feet to a point; thence South 01°05'47" East 35.20 feet to the Point of Beginning of lands hereinafter described; thence
continuing South 01°05'47" East 29.81 feet to a point on the South line of Mequon Road; thence South 89°31'13" West 150.00 feet
along said South line to a point; thence North 01°05'47" West 40.06 feet to a point; thence South 86°34'14" East 150.46 feet to the
Point of Beginning.

LEGEND:
- Denotes Found 1" Iron Pipe
- Denotes Found 3/4" Iron Rebar
- Denotes Set 3/4" X 18" Iron
  Rebar, 1.5 LBS./FT.

Date: February 24, 2025
John P. Konopacki
Professional Land Surveyor

           Registration Number S-2461

BASIS OF BEARINGS
Bearings are referenced  to the Wisconsin State Plane Coordinate System South Zone (NAD83), in which
the North line of the NW 1 /4 bears N89°31'13"E.
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 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: March 17, 2025 

SUBJECT: Sergio Rodrigues SER RZ3, LLC.  The applicant is seeking conditional use 

grant and building and site plan amendment approval to allow for a 

restaurant for the property located at 10352 N. Port Washington Road 

(formally Sobelmans). 

 

 

Applicant: Sergio Rodrigues for SER RZ3, LLC 

Status of Applicant: Owner 

Requested: Conditional Use Grant 

 Building and Site Plan Amendment 

Existing Use: Restaurant 

Existing Zoning: B-2 (Community Business) 

Land Use Plan: B-2 

Lot size: 0.65 Acres  

Location: 10352 N. Port Washington Road 

Tax Key Number: #15-032-06-002.00 

District: #7 

 

Background: 

The applicant is seeking conditional use and building and site plan approval for the property 

located at 10352 North Port Washington Road. The subject property is the former Sobelman’s 

restaurant which is intended to open as a Mexican restaurant. Since it has been over a year since 

the restaurant has been open, all previous approvals have expired. The parcel is currently zoned 

B-2 (Community Business), of which a restaurant is a conditional use. The applicant appeared in 

front of the Planning Commission is July of 2024 for building design approval. The item was 

tabled due to concerns over the use of stucco. 

 

According to the Zoning Code, the following findings shall be considered when analyzing a conditional use 

grant application: 

 

1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

 

State and city health departments regulate the restaurant.  The use should not have a negative 

impact on the public health, safety and general welfare. 

 

2. The proposed use should not injure the value of adjoining or abutting property. 

 

Staff believes the proposed restaurant will continue to stimulate the economic viability of the     
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Port Washington Road corridor and the city in general.  The proposed hours of operation are 

11:00 a.m. to 9:30 p.m. daily, which is consistent with other food related businesses along the 

corridor.  The applicant states that the maximum number of employees at any given shift will not 

exceed eight. The proposed tenant space will have an interior seating capacity of 90 and an 

overall parking demand of 45 stalls based on the code. The parking lot has a total capacity of 56 

stalls. 

.   

 

3. The proposed use shall be harmonious or compatibility with the area in which it is 

located. 

 

The subject site is located in the B-2 (Community Business) district.  Restaurants are conditional 

uses in the B-2 district.  Adjacent uses are also located in B-2 district and include the new Medi 

Spa, gas station, hotel, and a restaurant.  These B-2 uses, and associated activities are compatible 

with each other.  Planning staff believes that if the conditions of approval listed below and within 

the attached conditional use grant document are met, the proposal should be harmonious with the 

surrounding uses. 

 

4. Will be general conformity with the Land Use Plan, Transportation Plan,  

Environmental Plan, Park and Recreation Plan or other officially adopted plan. 

 

The Land Use Plan map designates the subject site as Community Commercial; the proposal is 

conforming and is appropriately located on Port Washington Road, the City’s major commercial 

corridor.  

 

 

Building Design: 

The building improvements proposed by the applicant include the replacement of the existing 

siding with LP smart lap siding and scallop shake. The materials will be more durable and match 

the existing design of the building. The plan also includes the replacement of all of the existing 

windows and adding new windows on the west and north façade. The front porch which was 

slated for removal will be updated with new paint and the replacement of any rotted materials. 

The new color scheme includes light grey siding with an ivory trim and reddish accents. 

Planning staff and Planning Commission architect Choren met the architect for the applicant on 

site in winter. Based on feedback from the meeting, the architect modified the building design. 

Staff supports the proposed design. 

 

Landscape Plan: 

The plan shows new landscaping along the west and north façade. The plan also calls for the 

removal of dead vegetation and a general cleanup of the site. Staff supports the proposed changes 

and concurs with the applicant that a cleanup of the site is warranted. Since it is not possible to 

determine the health of the existing vegetation, staff recommends a final landscaping design shall 

be submitted for approval once the health of the existing vegetation can be determined.  

 

Site Plan: 

The site plan calls for the restriping of the parking lot. The existing lot is in poor condition and at 

a minimum will require repairs to several sections of the existing asphalt. Staff recommends a 

condition of approval that all sections of the parking lot that have cracks or pot holes will be 

repaired before resealing and striping. The only other modification to the site plan is a proposed 

outdoor seating area on the southwest side of the building. There are no details provided 
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regarding the patio, except stating that it will be concrete. A final plan of the patio will be 

required to be submitted to staff for review and approval.  

 

Site Compliance: 

There is an active enforcement case for the building and site maintenance conditions that began 

in spring of 2023. The application received for building and site plan review is, in part, a 

response to the City’s enforcement action.  The citations issued require the following actions: 

 

• Cleanup of refuse on property. 

• Removal of discarded tires on property. 

• Renovation of the siding falling into disrepair. 

• Overgrowth of weeds and plantings. 

 

While some of this has been addressed, there are still several issues that are not in compliance 

which will be addressed when the renovations occur. Staff will defer enforcement on the existing 

violations provided that the following milestones are achieved by the applicant: 

  

1. The building siding, windows, and trim shall be completed per the approved plan no later 

than July 31, 2025. 

2. The parking lot shall be repaired, resealed and restriped by September 1, 2025.  

3. An updated landscaping plan shall be submitted for review and approval by June 1, 2025. 

4. Landscaping shall be installed per the approved plan by October 15, 2025.  

 

Engineering Report: 

Cole McCraw, Assistant City Engineer, has reviewed the application and has the following 

comments: 

  

The site is located on the southeast corner of Donges Bay Road and North Port Washington 

Road. The plans do not propose changes to the driveway or parking lot. The two existing 

driveway access points to Donges Bay Road are 24 feet wide and were installed with the 

WisDOT project in 2022. No modifications are proposed to the access points with this 

application. The driveway access points do not conform to the required spacing per City 

Ordinance, but compliance cannot be achieved due to the elevation difference of the two parking 

lot areas. 

  

The driveway access points to Donges Bay Road meets spacing requirements from the 

intersection. Acceleration and deceleration and a bypass lane are not required by the Mequon 

Standard Specifications for Land Development (SSLD). 

 

The property at the northeast corner of Donges Bay Road and North Port Washington Road 

(ReFresh Medi-spa) dedicated right-of-way for City streetscaping and sidewalk. The right-of-

way at this location is currently sufficient. 

 

There is no indication of wetlands on the site. The site was screened for mapped wetlands using 

WDNR Surface Water Data Viewer. 

  

The site is located within the City’s sewer service area. The building is currently serviced by 

public sewer and water. 

  

Site improvements show a small new patio, which will add impervious surface. The applicant 
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shall submit a calculation of net added impervious surface with their building permit application. 

For construction that adds 5,000 square feet of impervious area, a green infrastructure plan 

meeting MMSD requirements will be required. The green infrastructure improvements also 

require a Stormwater Maintenance and Easement Agreement, subject to City Attorney review 

and approval, and a drainage financial guarantee. 

  

Site modifications may require a filling, excavation, and berms permit, and/or an erosion control 

permit with the Engineering Division. No major site improvements are shown with this 

application. 

 

Staff Recommendation: 

Staff recommends approval of the conditional use and building and site plan approval based on 

the following conditions: 

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant 

shall submit such plan within 180 days of Planning Commission action, or the required 

plan(s) shall be submitted to Planning Commission for additional review and action and 

subject to all necessary fees. 

2. Staff review and approval of final floor plans. 

3. The hours of operation are 11:00 a.m. to 9:30 p.m. daily 

4. The building siding, windows, and trim shall be completed per the approved plan no later 

than July 31, 2025. 

5. The parking lot shall be repaired, resealed and restriped by September 1, 2025.  

6. An updated landscaping plan shall be submitted for review and approval by June 1, 2025. 

7. Landscaping shall be installed per the approved plan by October 15, 2025.  

8. A final plan of the patio will be required to be submitted to staff for review and approval 

prior to public use.  

9. The applicant shall submit a calculation of net added impervious surface with their 

building permit application. For construction that adds 5,000 square feet of impervious 

area, a green infrastructure plan meeting MMSD requirements will be required. The 

green infrastructure improvements also require a Stormwater Maintenance and Easement 

Agreement, subject to City Attorney review and approval, and a drainage financial 

guarantee. 

10. A landscaping escrow equal to 125% of the improvement costs for installation of 

landscaping by a licensed contractor and an escrow equal to 25% of the landscape 

contract cost to insure that landscaping that dies within three (3) years of installation will 

be replaced by the applicant. 

 

Attachments: 

Packet Docs_Mexican Rest (PDF) 
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RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
150320600200 

 

 

CONDITIONAL USE GRANT 

Articles of Agreement made and entered into this 17th day of March, 2025 
by and between _____________ of the property located at 10352 N Port 
Washington Road and the City of Mequon Planning Commission. 

  
Before the Planning Commission of the City of Mequon, Ozaukee County, 
Wisconsin, in regard to the premise located in Section 32, Range 22 East, 
in Township 9 North, Ozaukee County, State of Wisconsin, further 
described as follows: 

 
LEGAL DESCRIPTION 

Exhibit A-1 
 
 
WHEREAS, the Zoning Code and Zoning District Map of the above 
named municipality, pursuant to State Statues, provide that the premises 
may not be used of right for the purpose hereinafter described but that 
upon petition such use may be approved by the municipality as a 
Conditional Use Grant in particular circumstances as defined by the 
standards in the Zoning Ordinance; and 

 
Petition therefore having been made, and public hearing held thereon, and the Planning Commission of the City of 
Mequon having determined that by reason of the particular nature, character, and circumstances of the proposed 
use, grant of such use upon the terms and conditions hereinafter prescribed would be consistent with the 
requirements of the Zoning Ordinance. 
 
Now, therefore, IT IS GRANTED, subject to compliance with the terms and conditions hereinafter stated that 
the Premises may be used for the purpose of restaurant. 
 
 
GRANTED by action of the Planning Commission of the City of Mequon this 17th day of March 2025. 
 
 
      __________________ 
Andrew Nerbun, Mayor, Planning Commission Chairperson 
 
  Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025, the above named 
____________, Mayor, to me known to be the person who 
executed the foregoing instrument and acknowledged the same. 
    

      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)    
 
 ______________________________________ 
Planning Commission Secretary 
   Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025, the above named __________, 
Planning Commission Secretary, to me known to be the person 
who executed the foregoing instrument and acknowledged the 
same. 
      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)     
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

The CONDITIONS of this Grant are: 

1. This grant shall become effective upon the execution and recording by the owners and operators of the 
 Premises of an acceptance hereof in such form as to constitute an effective covenant running with the 
 land. 

2. This grant shall expire and become void unless, pursuant to the building and zoning codes of the City, the 
 approved use is commenced or the building permit is obtained within twelve (12) months of the date of 
 Planning Commission approval noted above, or actual construction is commenced within twelve (12) 
 months of the date on which the building permit was issued. 

3. This grant is subject to amendment and termination in accordance with the provisions of the Zoning Code 
 of this municipality. 

4. Construction and operation of the use granted shall be in strict conformity to the approved site, building, 
 and operations plans filed in connection with the Petition for this Grant, and annexed hereto. 

5. Any of the conditions of this Grant which would normally be the responsibility of tenants of the Premises 
 shall be made a part of their lease by the Owner, which lease shall contain provisions for posting of the 
 pertinent conditions to notify employees thereof. 

6. This grant shall automatically be null and void if this use is discontinued for a period of twelve (12) 
 months. 

7. The Grantee and its successors in interest shall hold the City of Mequon harmless from any claims or 
 losses to the City or its residents including reasonable attorney fees arising from or related to use of the 
 facilities. 

8. Any change to the approved use or change to the building or site plan will require an amendment to the 
 Conditional Use. Minor changes to the building and site plan shall be approved by the Department of 
 Community Development.  

9. Conditions on the Operations: 

a. Hours of operation:  11:00 a.m. to 9:30 p.m. daily 

b. Performance standards relating to parking, noise, vibration, odor, smoke, dust, and light:  As per 
City ordinance and as further designated under letter (e.) below. 

c. Water supply requirements:  

 Public 

 d. Provisions for sewage disposal:   

 Public 

e. Other:  

 If the conditional use shall become hazardous, harmful, noxious, offensive or a nuisance to the 
surrounding neighborhood, or if material problems shall arise with respect to noise, traffic circulation, 
ingress and egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall 
materially threaten health or safety or to become a nuisance condition, the Grantee shall correct or 
improve such condition, and toward that end, the Planning Commission, after public hearing, may alter, 
amend or add reasonable additional Conditional User Grant conditions in order to ameliorate such 
effects, or in the case of violation of the Conditional Use Permit, may revoke the Conditional Use Grant. 

 
 If, despite efforts to prescribe conditions which render the conditional use harmonious in the 
surrounding neighborhood, problems shall arise with respect to noise, traffic circulation, ingress and 
egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall materially 
threaten the peace and enjoyment of neighboring properties, or shall become hazardous, harmful, 
noxious, offensive or a nuisance to the surrounding neighborhood, or shall threaten health or safety, the 
Grantee shall correct or improve such condition, and toward that end, the Planning Commission, after 
public hearing, may alter, amend or add reasonable additional Conditional User Grant conditions in order 
to ameliorate such effects, and in the case of violation of the Conditional Use Permit, may revoke the 
Conditional Use Grant. 

10. Conditions of the structures: 

a. Site Plan: Exhibit A 

b. Landscaping Plan: Exhibit A 

c. Elevations: Exhibit B 

d. Sign: As on file with Community Development Department, City of Mequon 

e. Floor Plan: Exhibit C 

f. Exterior lighting of the site and building: As on file with Community Development Department, City of 
Mequon 

g. Fence / Wall / Dumpster plan details: As on file with Community Development Department, City of 
Mequon 
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

h. The building shall comply with the building code. 

 

 

11. Conditions on the site: 

a. Street access (number, location, design):  Per original site plan. 

b. Off-Street Parking (location and design including screening thereof):  Per original site plan. 

c. Outside storage of materials, products or refuse (location and screening thereof): Per original site plan. 

d. Parking, exterior lighting of the site, location design and power:  Per original site plan. 

e. Other:  
 

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant 
shall submit such plan within 180 days of Planning Commission action, or the required 
plan(s) shall be submitted to Planning Commission for additional review and action and 
subject to all necessary fees. 

2. Staff review and approval of final floor plans. 

3. The hours of operation are 11:00 a.m. to 9:30 p.m. daily 

4. The building siding, windows, and trim shall be completed per the approved plan no later 
than July 31, 2025. 

5. The parking lot shall be repaired, resealed and restriped by September 1, 2025.  

6. An updated landscaping plan shall be submitted for review and approval by June 1, 2025. 

7. Landscaping shall be installed per the approved plan by October 15, 2025.  

8. A final plan of the patio will be required to be submitted to staff for review and approval.  

9. The applicant shall submit a calculation of net added impervious surface with their 
building permit application. For construction that adds 5,000 square feet of impervious 
area, a green infrastructure plan meeting MMSD requirements will be required. The 
green infrastructure improvements also require a Stormwater Maintenance and 
Easement Agreement, subject to City Attorney review and approval, and a drainage 
financial guarantee. 

 
 

   
 Owner    
 
Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025, the above named___________, 
Owner, to me known to be the person who executed the 
foregoing instrument and acknowledged the same.  
  

      
Notary Public, Ozaukee County, Wisconsin 

 
 
 

 
 
Receipt of a true Copy of this instrument 
on behalf of the petitioner acknowledged 
the _______ day of _________, 2025 
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Minutes from 07.24.25 - Item Tabled
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: March 17, 2025 

SUBJECT: Kids Rule Academy.  The applicant is seeking conditional use grant and 

building and site plan amendment approval to all for a childcare facility for 

the property located at 12308 N. Corporate Parkway. 

 

 

Applicant: Kids Rule Academy 

Status of Applicant: Prospective Tenant 

Requested: Conditional Use Grant 

Existing Zoning: B-4 (Business Park District) 

Land Use Plan: Business Park 

Lot size: 3.05 Acres 

Location: 12308 N. Corporate Parkway 

Tax Key Number: #15-017-10-019.00 

District: #5 

 

Background: The applicant is requesting a conditional use grant for a childcare center at 12308 

N Corporate Parkway. The Kids Rule Academy is relocating from 2909 W Mequon Road to a 

12,000 square foot tenant space in the multi-tenant building. The daycare includes seven 

classrooms and a large indoor play area. The site is zoned B-4 in which childcare facilities are a 

conditional use.  

 

According to the Zoning Code, the following findings shall be considered when analyzing a 

conditional use grant application: 

 

1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

 

The Wisconsin Department of Health and Human Services regulates and inspects all childcare 

facilities. All activities involved with daycare are required to comply with all state regulations 

and staff believes the facility should not endanger the public health, safety and general welfare of 

the area. 

 

2. The proposed use should not injure the value of adjoining or abutting property. 

 

The proposed activities associated with the use should not negatively impact adjacent sites. The 

parcel to the north is a multi-tenant building which includes a daycare and to the south is a 

research and development facility.  Other than the outdoor play area, all activities will take place 

within the building. With a licensed capacity of 100 children, the traffic impact of the proposed 

use will be similar to other uses that are permitted in the B-4 zoning district. 
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3. The proposed use shall be harmonious or compatibility with the area in which it is 

located. 

 

The subject site is located in the B-4 (Business Park) district.  Childcare facilities are conditional 

uses in the B-4 district.  The area surrounding the daycare is also zoned B-4 with uses that 

include light industrial, office, and a daycare.  

 

The proposed hours of operation are Monday through Friday from 7:00 A.M. to 6:00 P.M. with 

most activity taking place in the early morning and late afternoon with drop-offs and pickups. 

Access to the site is from two existing curb cuts on Corporate Parkway with most of the traffic 

entering from the south access point. The existing parking lot shows 135 spaces for the multi-

tenant building. An expansion to the north end of the parking lot occurred sometime between 

2010 and 2015 (see photos) when 31 of the 135 stalls were added to the site without city 

approval and in violation of the parking offset. Based on the timeframe, it appears that the work 

was completed by the previous owner. This results in 104 spaces that are compliant with city 

code. The applicant has agreed to remove the striping of the stalls that were installed without 

approval but leave the asphalt as part of the drive aisle. Staff is amenable to this solution. The 

proposed outdoor play area for the daycare center would require relocating three parking stalls to 

the east to a compliant location in order to keep the total number of spaces available at 104. 

Based on the existing tenants and proposed demand for the one remaining vacant space (see 

chart), the total demand is shown at 106 spaces. While this is technically short by two spaces, 

staff believes that there are enough available spaces in the entire lot, based on the peak demand 

for the daycare, which is primarily early morning and late afternoon as compared to other users 

in the building.  

 

Staff believes that if all the conditions are complied with, the proposed use will be considered 

harmonious with the surrounding area. 

 

Site Plan Amendment:  

The only change to the site other than the parking lot modification is the addition of 4,400 square 

foot outdoor play area. The play area is located at the rear of the building and includes play 

structures on a rubber surface surrounded by a six-foot high black metal fence. The fence is 

protected from vehicles in the parking lot by concrete bollards spaced approximately every 10 

feet.  

 

Site Compliance: 

Staff identified a number of ash trees on site that were either dead or cut down without installing 

a replacement. Staff will require, as a condition of approval, replacement of all trees on the 

approved landscape plan that were removed.  

 

Engineering Report: 

Cole McCraw, Assistant City Engineer, has reviewed the application and has the following 

comments: 

 

No access changes are being proposed. The existing two driveway access points connect to 

Corporate Parkway. 

 

There is no indication of wetlands on the site. The site was screened for mapped wetlands using 

3.b

Packet Pg. 35



WDNR Surface Water Data Viewer. 

 

The site is served by public water and sewer. No changes to utility connection are contemplated. 

 

The application material shows a reduction in impervious surface with the parking lot 

modifications, so storm water requirements will not be triggered. Stormwater runoff from the site 

is currently managed by a regional facility to the south.  

 

Due to the minor amount of filling and excavation required for the proposed work, a filling, 

excavation, and berms permit is not required. 

 

The proposed improvements will not disturb an area greater than 4,000 square feet, therefore a 

City of Mequon Erosion Control Permit is not required.   

 

The application material shows work performed on a neighboring property. The applicant must 

obtain proper permissions from the neighboring property owner prior to performing this work. 

 

Staff Recommendation: 

Staff does recommend approval of the conditional use grant and building and site plan 

amendment based on the following condition(s): 

 

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant shall 

submit such plan within 180 days of Planning Commission action, or the required plan(s) 

shall be submitted to Planning Commission for additional review and action and subject to all 

necessary fees. 

2. Staff review and approval of final floor plans. 

3. The striping of the parking spaces installed without approval shall be removed.   

4. Staff will require, as a condition of approval, replacement of all trees on the approved 

landscape plan that were removed by no later than September 30, 2025. 

5. The hours of operation are Monday through Friday from 7:00 A.M. to 6:00 P.M 

 

Attachments: 

Packet Docs_KidsRule (PDF) 
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Parking Calculation 

Per Tenant
Square Feet Per Jac Users Per Day Guests

Suite 101 Kids Rule Academy Daycare                           12,145 34 34
Suite 400 MSA  Engineering  (office) 6,381 32 15 6 21
Suite 450 Vacant (set-up as office)                       3,486 17
Suite 500 Stantec as Subtenant of Robertson Ryan (office) 6,400 24 24
Suite 500 Vita Care (pharmacy ) 3,836 10 10

Storage/Mechanical Room 1,663
Building Sq Footage                      33911 33,911 106
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RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
150171001900 

 

 

CONDITIONAL USE GRANT 

Articles of Agreement made and entered into this 17th day of March 2025, 
by and between  _______________ owner of the property located at 
12308 N Corporate Parkway and the City of Mequon Planning 
Commission. 

  
Before the Planning Commission of the City of Mequon, Ozaukee County, 
Wisconsin, in regard to the premise located in Section 9, Range 22 East, in 
Township 9 North, Ozaukee County, State of Wisconsin, further described 

as follows: 
 

LEGAL DESCRIPTION 
Exhibit A-1 
 
 
WHEREAS, the Zoning Code and Zoning District Map of the above 
named municipality, pursuant to State Statues, provide that the premises 
may not be used of right for the purpose hereinafter described but that 
upon petition such use may be approved by the municipality as a 
Conditional Use Grant in particular circumstances as defined by the 
standards in the Zoning Ordinance; and 

 
Petition therefore having been made, and public hearing held thereon, and the Planning Commission of the City of 
Mequon having determined that by reason of the particular nature, character, and circumstances of the proposed 
use, grant of such use upon the terms and conditions hereinafter prescribed would be consistent with the 
requirements of the Zoning Ordinance. 
 
Now, therefore, IT IS GRANTED, subject to compliance with the terms and conditions hereinafter stated that 
the Premises may be used for the purpose of a Child Care Facility. 
 
 
GRANTED by action of the Planning Commission of the City of Mequon this 17th day of March 2025. 
 
 
      __________________ 
Andrew Nerbun, Mayor, Planning Commission Chairperson 
 
  Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025 the above named, Mayor, to me 
known to be the person who executed the foregoing instrument 
and acknowledged the same.     

      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)    
 
 ______________________________________ 
Planning Commission Secretary 
   Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025, the above named __________, 
Planning Commission Secretary, to me known to be the person 
who executed the foregoing instrument and acknowledged the 
same. 
      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)     
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

The CONDITIONS of this Grant are: 

1. This grant shall become effective upon the execution and recording by the owners and operators of the 
 Premises of an acceptance hereof in such form as to constitute an effective covenant running with the 
 land. 

2. This grant shall expire and become void unless, pursuant to the building and zoning codes of the City, the 
 approved use is commenced or the building permit is obtained within twelve (12) months of the date of 
 Planning Commission approval noted above, or actual construction is commenced within twelve (12) 
 months of the date on which the building permit was issued. 

3. This grant is subject to amendment and termination in accordance with the provisions of the Zoning Code 
 of this municipality. 

4. Construction and operation of the use granted shall be in strict conformity to the approved site, building, 
 and operations plans filed in connection with the Petition for this Grant, and annexed hereto. 

5. Any of the conditions of this Grant which would normally be the responsibility of tenants of the Premises 
 shall be made a part of their lease by the Owner, which lease shall contain provisions for posting of the 
 pertinent conditions to notify employees thereof. 

6. This grant shall automatically be null and void if this use is discontinued for a period of twelve (12) 
 months. 

7. The Grantee and its successors in interest shall hold the City of Mequon harmless from any claims or 
 losses to the City or its residents including reasonable attorney fees arising from or related to use of the 
 facilities. 

8. Any change to the approved use or change to the building or site plan will require an amendment to the 
 Conditional Use. Minor changes to the building and site plan shall be approved by the Department of 
 Community Development.  

9. Conditions on the Operations: 

 a. Hours of operation:   Monday thru Friday from 7 A.M. to 6 P.M. 

b. Performance standards relating to parking, noise, vibration, odor, smoke, dust, and light:  
Parking lot and driveway shall be reconstructed prior to occupancy. 

c. Water supply requirements:  

 Public 

 d. Provisions for sewage disposal:   

 City Sewer 

e. Other:  

 If the conditional use shall become hazardous, harmful, noxious, offensive or a nuisance to the 
surrounding neighborhood, or if material problems shall arise with respect to noise, traffic circulation, 
ingress and egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall 
materially threaten health or safety or to become a nuisance condition, the Grantee shall correct or 
improve such condition, and toward that end, the Planning Commission, after public hearing, may alter, 
amend or add reasonable additional Conditional User Grant conditions in order to ameliorate such 
effects, or in the case of violation of the Conditional Use Permit, may revoke the Conditional Use Grant. 

 
 If, despite efforts to prescribe conditions which render the conditional use harmonious in the 
surrounding neighborhood, problems shall arise with respect to noise, traffic circulation, ingress and 
egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall materially 
threaten the peace and enjoyment of neighboring properties, or shall become hazardous, harmful, 
noxious, offensive or a nuisance to the surrounding neighborhood, or shall threaten health or safety, the 
Grantee shall correct or improve such condition, and toward that end, the Planning Commission, after 
public hearing, may alter, amend or add reasonable additional Conditional User Grant conditions in order 
to ameliorate such effects, and in the case of violation of the Conditional Use Permit, may revoke the 
Conditional Use Grant. 

 Applicant shall provide a 20 foot drainage easement along the east property line. 

 If the additional impervious surface exceeds 0.5 acres, the applicant shall acquire an approved 
storm water management plan prior to occupancy 

 
10. Conditions of the structures: 
a. Site Plan: As per attached Exhibit A 
b. Landscaping Plan: As on file with Community Development Department, City of Mequon 
c. Elevations: n/a 
d. Sign: As on file with Community Development Department, City of Mequon 
e. Floor Plan: Exhibit B 
f. Exterior lighting of the site and building: n/a 
g. Fence:  Exhibit A 
h. The building shall comply with the building code. 
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

 

11. Conditions on the site: 

a. Street access (number, location, design):  As per attached Exhibit A 

b. Off-Street Parking (location and design including screening thereof):  As per attached Exhibit A. 

c. Outside storage of materials, products or refuse (location and screening thereof): As per attached Exhibit 
A  

d. Parking, exterior lighting of the site, location design and power:   

 Any changes subject to Planning Commission approval. 

e. Other:  
 

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant shall 
submit such plan within 180 days of Planning Commission action, or the required plan(s) 
shall be submitted to Planning Commission for additional review and action and subject to all 
necessary fees. 

2. Staff review and approval of final floor plans. 

3. The striping of the parking spaces installed without approval shall be removed.   

4. Staff will require, as a condition of approval, replacement of all trees on the approved 
landscape plan that were removed by no later than September 30, 2025. 

5. The hours of operation are Monday through Friday from 7:00 A.M. to 6:00 P.M. 

 
 

   
 Owner    
 
Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2025, the above named___________, 
Owner, to me known to be the person who executed the 
foregoing instrument and acknowledged the same.  
  

      
Notary Public, Ozaukee County, Wisconsin 

 
 
 
 
 
 

 
 
Receipt of a true Copy of this instrument 
on behalf of the petitioner acknowledged 
the _______ day of _________, 2025 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: NATALIE REDDING, CITY PLANNER 

DATE: March 17, 2025 

SUBJECT: Dennis Thornton for Vital Care.  The applicant is seeking conditional use 

grant approval to allow for a compounding pharmacy for the property 

located at 12308 N. Corporate Parkway. 

 

 

Applicant: Dennis Thornton 

Status of Applicant: Agent 

Requested: Conditional Use Grant 

Existing Zoning: B-4 (Business Park) 

Lot size: Business Park 

Location: 12308 N. Corporate Parkway 

Tax Key Number: #15-017-10-019.00 

District: #5 

 

Background: The applicant is requesting conditional use grant (CUG) approval to allow for a 

compounding pharmacy for the property located at 12308 N Corporate Parkway. The parcel is 

zoned B-4, which allows for pharmacies as a conditional use. The property is a single-story 

multi-tenant office building, 33,726 square feet in size, and the proposed use will occupy part of 

suite 500, roughly 5,000 square feet in total. 

Vital Care is a franchisor of home infusion pharmacy services, specializing in the care of patients 

with both chronic and acute conditions. The company supports pharmacists and pharmacy 

owners in establishing home infusion therapy access within local communities. Vital Care 

locations operate as a “closed-door” infusion pharmacy with a pharmacy-based ambulatory 

infusion center. The services offered include a range of intravenous medications, including anti-

infective therapy, nutritional support, hydration therapy, and immunotherapy. Most patients are 

referred by hospitals or physicians, and the majority of treatments are provided and administered 

in private homes rather than onsite. The result is minimal foot traffic, as all in-suite infusions are 

scheduled in advance. The pharmacy will employ five full-time staff members and will be open 

Monday through Friday, from 9:00AM to 5:00PM.  

Site Plan: 

No changes will occur to the site plan. 

Conditional Use Grant Findings: 

According to Section 3.05(1)(b) of the Zoning Code, the following findings shall be considered 

when analyzing a conditional use grant application: 

 

1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

3.c
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All activities and interactions of the business will take place within the building and will 

be monitored by the staff onsite. The state regulates that all professional pharmacists and 

pharmacy technicians meet licensing requirements set by the Wisconsin Pharmacy 

Examining Board (PEB) under the Department of Safety and Professional Services 

(DSPS). The use should not have a negative impact on public health, safety and general 

welfare. 

 

2. The proposed use should not injure the value of adjoining or abutting property. 

The land use plan designates the site as Business Park. The surrounding uses are also 

zoned B-4, and primarily other multi-tenant office buildings. The use is low intensity and 

will have minimal foot traffic, as it is not a typical walk-in pharmacy, and in-suite 

infusions are scheduled in advance. The use is compatible with the many medical, 

financial, and professional services and offices found in the surrounding properties. 

 

3. The proposed use shall be harmonious or compatible with the area in which it is 

located. 

The proposed activities of the use fit the character of the surrounding area. Staff is 

supportive of the hours set forth, which align with the neighboring uses. Access to the 

site is from two existing curb cuts on Corporate Parkway with most of the traffic entering 

from the south access point. The existing parking lot shows 135 spaces for the multi-

tenant building. An expansion to the north end of the parking lot occurred sometime 

between 2010 and 2015, when 31 of the 135 stalls were added to the site without city 

approval and in violation of the parking offset. This work was completed by the previous 

owner. This results in 104 spaces that are compliant with city code. Based on the existing 

tenants and proposed demand for the one remaining vacant space (see chart), the total 

demand is shown at 106 spaces. While this is technically short by two spaces, staff 

believes that there are enough available spaces to meet peak demand for the pharmacy 

(10 stalls to accommodate the 5 employees on-site and a maximum of 5 customers in at 

one time.)  

 

Site Compliance: 

Staff identified a number of ash trees on site that were either dead or cut down without installing 

a replacement. Staff will require, as a condition of approval, replacement of all trees on the 

approved landscape plan that were removed.  

 

Staff Recommendation: 

Staff recommends approval of the conditional use based on the following conditions: 

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant 

shall submit such plans within 180 days of Planning Commission action, or the required 

plan(s) shall be submitted to Planning Commission for additional review and action and 

subject to all necessary fees. 

2. The hours of operation are Monday through Friday from 9:00AM to 5:00PM. 

3. Staff will require, as a condition of approval, replacement of all trees on the approved 

landscape plan that were removed by no later than September 30, 2025. 

4. Recording of the conditional grant at Ozaukee County Register of Deeds. 

 

Attachments: 

Packet Docs_Vital Pharm (PDF) 
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Parking Calculation 

Per Tenant
Square Feet Per Jac Users Per Day Guests

Suite 101 Kids Rule Academy Daycare                           12,145 34 34
Suite 400 MSA  Engineering  (office) 6,381 32 15 6 21
Suite 450 Vacant (set-up as office)                       3,486 17
Suite 500 Stantec as Subtenant of Robertson Ryan (office) 6,400 24 24
Suite 500 Vita Care (pharmacy ) 3,836 10 10

Storage/Mechanical Room 1,663
Building Sq Footage                      33911 33,911 106
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  Page 1 of 3 

 

 

 

 

CONDITIONAL USE GRANT 

Articles of Agreement made and entered into this 17th day of March, 2025 by and 
between _____________ owner of the property located at 12308 N Corporate 
Parkway and the City of Mequon Planning Commission. 

  
Before the Planning Commission of the City of Mequon, Ozaukee County, Wisconsin, 
in regard to the premise located in Section 17, Range 22 East, in Township 9 North, 
Ozaukee County, State of Wisconsin, further described as follows: 
 

LEGAL DESCRIPTION 
 

Exhibit A-1 
 
WHEREAS, the Zoning Code and Zoning District Map of the above named municipality, pursuant to State 
Statues, provide that the premises may not be used of right for the purpose hereinafter described but that upon 
petition such use may be approved by the municipality as a Conditional Use Grant in particular circumstances as 
defined by the standards in the Zoning Ordinance; and 
 
Petition therefore having been made, and public hearing held thereon, and the Planning Commission of the City of 
Mequon having determined that by reason of the particular nature, character, and circumstances of the proposed 
use, grant of such use upon the terms and conditions hereinafter prescribed would be consistent with the 
requirements of the Zoning Ordinance. 
 
Now, therefore, IT IS GRANTED, subject to compliance with the terms and conditions hereinafter stated, that the 
Premises may be used for the purpose of a compounding pharmacy. 
 
GRANTED by action of the Planning Commission of the City of Mequon this 17th day of March, 2025. 
 
__________________________________________________ 
Andrew Nerbun, Mayor, Planning Commission Chairperson 
 
 Acknowledgment: 

STATE OF WISCONSIN ) 
    )SS 
OZAUKEE COUNTY   ) 
Personally came before me, this ____ day of __________, 2025, the above named Mayor, to 
me known to be the person who executed the foregoing instrument and acknowledged the 
same.     

    
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)    
 
_____________________________________________ 
 Planning Commission Secretary 

 
 Acknowledgment: 

STATE OF WISCONSIN             ) 
  )SS 
OZAUKEE COUNTY ) 
Personally came before me, this ____ day of __________, 2025, the above named 
_______________________, Planning Commission Secretary, to me known to be the 
person who executed the foregoing instrument and acknowledged the same. 
      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)     

RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
15-017-10-019.00    
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Conditional Use Grant 
_________________________________________________________________________________________________ 

  2 

 
The CONDITIONS of this Grant are: 
 

1. This grant shall become effective upon the execution and recording by the owners and operators of the 
Premises of an acceptance hereof in such form as to constitute an effective covenant running with the 
land. 

2. This grant shall expire and become void unless, pursuant to the building and zoning codes of the City, the 
approved use is commenced or the building permit is obtained within twelve (12) months of the date of 
Planning Commission approval noted above, or actual construction is commenced within twelve (12) 
months of the date on which the building permit was issued. 

3. This grant shall be void unless, pursuant to the building and Zoning Codes of the City, the approved use is 
commenced or the building permit is obtained within twelve (12) months of the date of Planning 
Commission approval noted above. 

4. Construction and operation of the use granted shall be in strict conformity to the approved site, building, 
and operations plans filed in connection with the Petition for this Grant, and annexed hereto. 

5. Any of the conditions of this Grant which would normally be the responsibility of tenants of the Premises 
shall be made a part of their lease by the Owner, which lease shall contain provisions for posting of the 
pertinent conditions to notify employees thereof. 

6. This grant shall automatically be null and void if this use is discontinued for a period of twelve (12) 
months. 

7. The City of Mequon shall be held harmless from any claims or losses to the City or its residents including 
reasonable attorney fees arising from or related to use of the facilities. 

8. Any change to the approved use or change to the building or site plan will require an amendment to the 
Conditional Use. Minor changes to the building and site plan shall be approved by the Department of 
Community Development. 

Conditions on the Operations: 

a.  Hours of operation:  Monday-Friday 9:00AM-5:00PM           

b. Performance standards relating to parking, noise, vibration, odor, smoke, dust, and light:  As per City 
ordinance and as further designated under letter (e.) below. 

c. Water supply requirements:  

        Public 

d. Provisions for sewage disposal:   

Public sewer 

e. Other:  

 If the conditional use shall become hazardous, harmful, noxious, offensive or a nuisance to 
the surrounding neighborhood, or if material problems shall arise with respect to noise, traffic 
circulation, ingress and egress, parking, unenclosed storage, lighting, maintenance, or any other 
condition which shall materially threaten health or safety or to become a nuisance condition, the 
Grantee shall correct or improve such condition, and toward that end, the Planning Commission, after 
public hearing, may alter, amend or add reasonable additional Conditional User Grant conditions in 
order to ameliorate such effects, or in the case of violation of the Conditional Use Permit, may revoke 
the Conditional Use Grant. 

 
 If, despite efforts to prescribe conditions which render the conditional use harmonious in the 
surrounding neighborhood, problems shall arise with respect to noise, traffic circulation, ingress and 
egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall 
materially threaten the peace and enjoyment of neighboring properties, or shall become hazardous, 
harmful, noxious, offensive or a nuisance to the surrounding neighborhood, or shall threaten health 
or safety, the Grantee shall correct or improve such condition, and toward that end, the Planning 
Commission, after public hearing, may alter, amend or add reasonable additional Conditional User 
Grant conditions in order to ameliorate such effects, and in the case of violation of the Conditional 
Use Permit, may revoke the Conditional Use Grant. 

9.  Conditions of the structure: 

a. Site Plan: As on file with Community Development Department, City of Mequon 

b. Landscaping Plan: As on file with Community Development Department, City of Mequon 

c. Elevations: N/A  

d. Floor Plan: As per attached Exhibit A 

e. Exterior lighting of the building: N/A 

f. Fence / Wall / Dumpster plan details: N/A 

3.c.a
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Conditional Use Grant 
_________________________________________________________________________________________________ 

  3 

g. Sign: As on file with Community Development Department, City of Mequon 

h. The building shall comply with the building code. 

i. Other:  

1. Staff review and approval of final floor plans prior to issuance of permits. The applicant 
shall submit such plan within 180 days of Planning Commission action, or the required 
plan(s) shall be submitted to Planning Commission for additional review and action and 
subject to all necessary fees. 

2. The hours of operation are Monday thru Friday from 9:00AM to 5:00PM. 

 

 
OWNER(S): 
 
 
By:_________________________________ 
  
  

Acknowledgment 

STATE OF WISCONSIN  ) 
  )SS 
________________COUNTY ) 
 
Personally came before me, this ____ day of _________, 2025, the above named, to me known to be the person who 
executed the foregoing instrument and acknowledged the same.     
 
    My Commission (expires)       
Notary Public 
 

 
This document drafted by the City of Mequon. 

 

3.c.a

Packet Pg. 65

A
tt

ac
h

m
en

t:
 P

ac
ke

t 
D

o
cs

_V
it

al
 P

h
ar

m
  (

10
16

0 
: 

D
en

n
is

 T
h

o
rn

to
n

 f
o

r 
V

it
al

 C
ar

e)



 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: NATALIE REDDING, CITY PLANNER 

DATE: March 17, 2025 

SUBJECT: Cardinal Equipment & Event Rentals, LLC.  The applicant is seeking 

conditional use grant and building and site plan amendment approval to 

allow for commercial use of a historically significant structure including 

office and warehousing for the property located at 7426 W. Donges Bay 

Road. 

 

 

Applicant: Cardinal Equipment & Event Rentals, LLC 

Status of Applicant: Owner 

Requested: Conditional Use Grant 

 Building & Site Plan Amendment 

Existing Zoning: B-7 (Rural Business District) 

Land Use Plan: Rural Business 

Lot size: 2.52 Acres  

Location: 7426 W. Donges Bay Road 

Tax Key Number: #14-027-11-007.00 

District: #4 

 

Background: The applicant is requesting conditional use grant (CUG) and building and site plan 

amendment approval for a rental resource company supplying equipment and event rental 

materials, for the property located at 7426 W Donges Bay Road. The property is zoned B-7, 

which allows the commercial use of a historic structure as a conditional use. The property is the 

site of the former Sunnyside School, which was designated a local landmark in 1996. The 

previous residing business - Cherubini Enterprises, a wheelchair sales and rentals business - was 

approved at Planning Commission as a conditional use in October of 2015.  

 

Cardinal Equipment and Event Rentals, LLC aims to provide a rental resource for the Mequon 

community and surrounding areas. The business’ goal is to help small/starting contractors 

acquire tools for their projects while getting their feet off the ground and determining if a full 

investment is worthwhile. The business will also serve the general public, allowing homeowners, 

schools, community groups, etc. to perform work and host events they otherwise may not have 

had the means to gather resources and tools for.  

 

Building and Site Plan Amendment: 

The applicant is not proposing any changes to the building. The existing asphalt driveways will 

be utilized, with the west side driveway and lot reserved primarily for employee parking and the 

east side for customer parking. The B-7 code dictates a 30-foot driveway offset from side lot 

lines, which the current driveways do not meet, and are therefore non-conforming. With 3-5 full-

time employees and an estimated peak of 6 customers on site at a time (including appointments 
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and potential walk-ins), staff calculated a total parking requirement of one space per employee 

for the work shift with the largest number of employees, and one space per customer at the peak 

anticipated customer influx (11 stalls total). The site plan accounts for the current anticipated 

demands. Required improvements to the current parking area, including sealcoating and striping 

of the lot, shall be made in accordance with city standards. The applicant will also be utilizing 

the existing dumpsters and dumpster screening that exist on the site.  

 

The proposed outdoor storage will be stored on an asphalt lot, to be installed to the rear of the 

building and customer parking area, as shown in the site plan. The proposed lot will adhere to the 

30-foot offset requirements dictated in the B-7 zoning district. The equipment stored will include 

trailers, excavators, other smaller yard and contracting tools. The applicant plans to install a 

fence in front of the customer parking area, to screen and protect the equipment stored to the rear 

of the site. The applicant will also utilize the existing landscaping surrounding the site for 

additional screening from the properties to the west, north, and south of the building. Staff did a 

site visit and determined that the existing trees and brush will be sufficient. The city forester 

visited the site to confirm there were no specimen trees to note. The applicant is also proposing 

to plant mulch beds along the outside of the fence line to soften the view of the fence, including 

a mix of arborvitae and native plantings (hydrangeas, grasses, small perennials to match those 

existing on the site). Staff is supportive of the planted beds and recommends additional beds 

extending along the east side of the building, to enhance vibrancy of the site and connectivity to 

those along the fence. 

Engineering Report: 

Cole McCraw, Assistant City Engineer, has reviewed the application and has the following 

comments: 

Access is provided through an existing driveway on Donges Bay Road.  No access modifications 

are proposed in association with the project. 

 

The plans show a proposed gravel parking area on the north side of the existing building. Section 

58-441(6) of the Mequon Code requires that the parking area shall be surfaced with a bituminous 

or Portland cement concrete pavement. A gravel parking area is not permitted by code.  

 

The plans show proposed equipment/trailer parking on the north side of the existing building. 

The plan is unclear how much impervious surface is being added. The applicant shall submit a 

calculation of the net added impervious surface from the improvements as a condition of 

approval. For construction that adds 5,000 square feet of impervious area, a green infrastructure 

plan meeting MMSD requirements will be required. The green infrastructure improvements also 

require an executed Stormwater Maintenance and Easement Agreement, subject to City Attorney 

review and approval, and a drainage financial guarantee. 

 

The site is located within the City’s sewer service area. No connection changes are proposed as 

part of the application. The property is connected to public sewer. 

 

There is no indication of wetlands on the site. The site was screened for mapped wetlands using 

WDNR Surface Water Data Viewer. 

 

The disturbance limits are also unclear on the submitted plans. The applicant must submit a 

detailed site plan. Any fill or excavation areas and erosion control measures must be detailed and 

shown on the plan. 
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A filling, excavation, and berms permit may be required. 

 

The proposed improvements will disturb an area greater than 4,000 square feet and is therefore 

subject to a City of Mequon Erosion Control Permit.  The permit is required prior to any site 

work. 

 

Conditional Use Grant Findings: 

According to Section 3.05(1)(b) of the Zoning Code, the following findings shall be considered 

when analyzing a conditional use grant application: 

 

Section 58-300(4) of the B-7 zoning code dictates the following:  

 

“All business, servicing or processing, except for off-street parking or loading, shall be 

conducted within completely enclosed buildings. Outside storage is not permitted except as 

specifically approved by the planning commission.” 

 

Given the industrial nature of some of the adjacent uses as well as Secret Garden landscaping, 

which similarly allows for outdoor storage, and the well screened and landscaped nature of the 

site, staff is supportive of allowing for outdoor storage. The site plan dictates the location and 

screening of the storage and the applicant must adhere to that plan.  

 

1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

The property will be used for retail rentals, office, and warehousing. No hazardous 

materials or chemicals will be stored at the site. The applicant has set forth that the 

business will focus on safety and proper use of the equipment available for rental, as well 

as ensuring renters are informed on proper permitting requirements, diggers hotline 

resources, safe use of tools and equipment being provided, etc. The use should not have a 

negative impact on public health, safety and general welfare. 

 

2. The proposed use should not injure the value of adjoining or abutting property. 

The parcels that directly abut the proposed use are currently zoned B-1 (neighborhood 

commercial district), B-3 (office and service business district), R-6 (two-family and three 

to four unit multiple-family suburban residential. The adjacent uses include Homeplate 

Asylum Sports Bar, the North Shore Congregation of Jehovah Witnesses, Secret Garden 

landscaping and the Hidden Creek Condominiums.  

 

The condos to the north are approximately 540 feet from the closest building and are 

separated by a large, landscaped buffer. The neighboring properties, Homeplate Asylum 

and North Shore Congregation, while proximally located to the site, are similarly well 

screened by the site’s surrounding landscaping. The uses have similar and overlapping 

hours of operation, so staff does not foresee this posing issues. Cardinal rentals 

anticipates employing 3-5 full-time employees, with the potential to grow in the coming 

years and take on an additional 5-15 part-time/seasonal employees. While the parking 

spaces laid out in the site plan will be sufficient to accommodate the current anticipated 

staff, any expansion of operations will require an updated site plan and city approval. 

Staff does not believe that the business will have a negative impact on the value of the 

surrounding properties. 

 

3. The proposed use shall be harmonious or compatible with the area in which it is 
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located. 

The area is a mixture of commercial, residential, and industrial uses. Most of the uses in 

the area are fairly low impact and do not generate a significant amount of traffic. The 

hours of operation will be Monday through Friday 8:00 AM to 5:30 PM, and Saturday 

8:30AM to 1:00PM. These hours are consistent with the uses in the surrounding area. The 

applicant also proposes contractor pickup options outside of general business hours, 

available starting at 7:30 AM on weekdays, by appointment. Staff is concerned by the 

potential for the early hours to cause noise disturbances for neighboring residential 

properties and thus suggests limiting pickup options to the designated business hours.  

 

Staff Recommendation: 

Staff recommends approval of the conditional use based on the following conditions: 

1. Staff review and approval of final plans prior to issuance of permits. The applicant shall 

submit such plan within 180 days of Planning Commission action, or the required plan(s) 

shall be submitted to Planning Commission for additional review and action and subject 

to all necessary fees. 

2. Final staff review and approval of selected fence.  

3. The 15x30 concrete pad shown in the site plan will not be permitted. 

4. Parking lot to be seal coated and striped in accordance with city standards. 

5. Landscaped beds to be planted along the outside of the fence line and the east side of the 

building, subject to final staff review and approval.  

6. Any expansion of operations will require an updated site plan submitted to the planning 

department for review and approval.  

7. The hours of operation shall be limited to 8:00 AM to 5:30 PM on weekdays, and 

8:30AM to 1:00PM on Saturdays. No pick-ups outside of regular business hours. 

8.   Recording of the conditional grant at Ozaukee County Register of Deeds. 

9. Engineering Division review and approval of the civil site plans in conformance to City 

ordinances and the Standard Specifications for Land Development.  

10. The parking area shall be surfaced with a bituminous or Portland cement concrete 

pavement. 

11. The applicant shall submit a calculation of net added impervious surface. For 

construction that adds 5,000 square feet of impervious area, a green infrastructure plan 

meeting MMSD requirements will be required. The green infrastructure improvements 

also require a Stormwater Maintenance and Easement Agreement, subject to City 

Attorney review and approval, and a drainage financial guarantee. 

12. Application for and approval of a City Filling and Excavation Permit, if applicable. The 

permit is required prior to any site work. 

13. Application for and approval of a City erosion control permit, subject to applicable fees 

and conditioned upon WDNR issuance of a WRAPP permit, if applicable. The permit is 

required prior to any site work. 

14. A landscaping escrow equal to 125% of the improvement costs for installation of 

landscaping by a licensed contractor and an escrow equal to 25% of the landscape 

contract cost to insure that landscaping that dies within three (3) years of installation will 

be replaced by the applicant. 

 

Attachments: 

Packet Docs_Cardinal Equip (PDF) 
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Cardinal Equipment and Event Rentals LLC Business Plan 
 

To provide a rental resource for the growing Mequon community and surrounding areas.  This 

will help small/starting contractors get tools for their projects while they may not be certain that a 

full investment is worthwhile, also providing the general public/schools/community groups 

access to perform work and host events themselves that they cannot gather the resources or tools 

to complete otherwise. 

 

We will provide a full rental solution that can offer rental products, but also service to support 

those products. Additional services to maintain and repair customers own fleet or small equipment 

will be offered.  It also provides a local source for event rental needs to support schools, the general 

public, and event venues with additional tables, chairs, entertainment equipment and potentially 

outdoor structures.  

 

We aim to be a business of community and employee development.  We seek to bring in young 

individuals and develop them towards a career in the mechanics field, or help them develop 

leadership skills by leading small crews on party projects and ensuring their product and staff 

perform admirably. 

 

 

Locations & Facilities & Staffing 

The location is right off a major highway/main street in Mequon.  It will have adequate shop space 

on about two acres of land that we can secure with gating to allow pass through.  We need a 

location to be able to house equipment that is small and cannot be stored outside, shop space to 

work and service equipment, yard space to store large equipment, and then office and show room 

space to show goods and equipment to customers for selection. 

We will operate Monday through Friday 8am – 5:30pm, and Saturdays 8:30-1pm.  Sundays we 

will be closed.  During weekdays we would offer contractor pickup as early as 7:30am, but must 

be reserved no later than 4pm the night before to allow time to service and test equipment during 

neighborly hours and help us reduce traffic and noise during that early half hour. 

We plan on 3-5 full-time staff this first year and then in season 5-15 part-time/ seasonal openings.  

Full-time staff will work 40-50 hours a week.  Seasonal inclined staff will work May through 

September/October and anything from 10-20 hours up to 40+ hours per week based on availability 

and employee request.  By year three/four we anticipate 5-8 full-time and 3-4 year-round part-

time with another 10-25 seasonal part/full-time employees. 

 
 

Equipment & Tools 

We will be searching for a large amount of equipment.  Using past vendors for some new 

equipment as well as searching auctions and used equipment marketplaces, we will try to 
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get equipment in the best shape to maximize uptime and minimize equipment faults.  There 

will be a large variety of vendors for each style of equipment, while trying to seek local 

vendors for some high maintenance items to utilize their support to help our support and 

service.  

We will supply trailer connection accessories, fall protection for lift operations, 

consumable goods needed for rental equipment (sandpaper, vacuum bags, popcorn packs 

and cotton candy, etc.)  We will be selling off used equipment almost annually and then 

possibly offer some service work during our slower months to our more regular customers. 
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DONGES BAY ROAD

EXISTING
BUILDING

EXISTING
ASPHALT
DRIVEWAY

EXISTING
ASPHALT
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ALUM. FENCE W/ 20'W GATE
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MULCH BED WITH 6'H ARBORVITAE & MIX OF
NATIVE PLANTINGS (INCLUDING A MIX OF
HYDRANGEAS, GRASSES, AND SMALL
PERENNIALS TO MATCH EXISTING)
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DUMPSTER
AREA

NEW 6"D TRAFFIC BOND AREA FOR
PARKING/LOADING EQUIPMENT

SMALL EQUIPMENT PARKING

EQ
UI

PM
EN

T/
TR

AI
LE

R 
PA

RK
IN

G

ATTACHMENT PARKING

30.00'30.00'

EXISTING
SMALL SITE

EXISTING
SMALL SITE

EXISTING
MONUMENT SIGN

EXISTING
ASPHALT
DRIVEWAY

EX TREE

EX TREE

EX
TREE

EX
TREE

EX
TREE

SITE STATISTICS

ZONING B-7 RURAL BUSINESS DISTRICT

LOT SIZE 2.52 Acres (109,771SF)

FRONT/STREET
YARD

100' BUILDING SETBACK FROM CENTER OF ROW; 50' PARKING
SETBACK FROM ROW

REAR YARD 30' SETBACK

SIDE YARD 30' SETBACK

BUILDING
FOOTPRINT

EXISTING +/-7,350 SF
(15% FAR MAXIMUM)

BUILDING HEIGHT 35' MAXIMUM

PAVING GRAVEL DRIVE/PARKING MAY BE ALLOWED PER ZONING CODE

TOTAL
IMPERVIOUS
SURFACES

+/- 26,420 SF IMPERVIOUS TOTAL (BUILDING AND ASPHALT)

TOTAL
GREENSPACE

109,771 TOTAL SF - 26,420 SF ASPHALT - 17,743 SF GRAVEL =
+/- 665,608 SF GREENSPACE (60%)

PARKING SPACES
PROPOSED 7 EMPLOYEE PARKING STALLS;
PROPOSED 6 CUSTOMER PARKING STALLS

ISSUE DATES:

ALL WORK TO BE COMPLETED AS SHOWN, AND IN
ACCORDANCE WITH THE LATEST EDITION OF THE 
MSI GENERAL MASTER SPECIFICATION

PROJECT ADDRESS:
PROJECT NAME

STREET ADDRESS

CITY/ STATE / ZIP

Sheet Title:

Sheet Number:

Project Number:

Architect: Engineer: Reviewed By:

CARDINAL EVENT & EQUIPMENT RENTALS

7426 W. DONGES BAY ROAD

MEQUON, WI

AMH -- --

P13756
--

TM

MSI GENERAL CORPORATION
P.O. BOX. 7 
OCONOMOWOC, WI 53066
PHONE: 262-367-3661

SINGLE SOURCE RESPONSIBILITY

WWW.MSIGENERAL.COM

REVISIONS:
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Plan Commission Set:

Budget Set:

Proposal Set:

Record Drawings:

xx/xx/xxxx

xx/xx/xxxx

xx/xx/xxxx

02/03/2025

Permit Set: xx/xx/xxxx

Construction Set: xx/xx/xxxx

ARCHITECTURAL SITE PLAN     1" = 30'-0"

ARCHITECTURAL

C-101
SITE PLAN

ALUMINUM FENCE WITH GATE AND LANDSCAPING EXAMPLES

**ALL SQUARE FOOTAGES ARE APPROXIMATE PER OZAUKEE COUNTY GIS

OUTDOOR EQUIPMENT TRAILER PARKING (LANDSCAPING BUSINESS)

2- TANDEM AXLE SKID TRAILERS 20' LONG
2- SINGLE AXLE TRAILER 6'X12'
1- 14' ENCLOSED TRAILER
2- TANDEM AXLE HYDRAULIC DUMP TRAILERS
1- 55' TOWABLE TRAILER LIFT
1- 9" TOWABLE BRUSH CHIPPER
1- MINI EXCAVATOR
1- TRACK LOADER
1- STAND ON A MINI LOADER WITH ATTACHMENTS
1- CAR HAULING TRAILER TANDEM AXLE
1- TRACKED CONCRETE BUGGY
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CONDITIONAL USE GRANT 

Articles of Agreement made and entered into this 17th day of March, 2025 by and 
between _______________, owner of the property located at 7426 W Donges 
Bay Road and the City of Mequon Planning Commission. 

  
Before the Planning Commission of the City of Mequon, Ozaukee County, Wisconsin, 
in regard to the premise located in Section 27, Range 21 East, in Township 9 North, 
Ozaukee County, State of Wisconsin, further described as follows: 
 

LEGAL DESCRIPTION 
 

Exhibit A-1 
 
WHEREAS, the Zoning Code and Zoning District Map of the above named municipality, pursuant to State 
Statues, provide that the premises may not be used of right for the purpose hereinafter described but that upon 
petition such use may be approved by the municipality as a Conditional Use Grant in particular circumstances as 
defined by the standards in the Zoning Ordinance; and 
 
Petition therefore having been made, and public hearing held thereon, and the Planning Commission of the City of 
Mequon having determined that by reason of the particular nature, character, and circumstances of the proposed 
use, grant of such use upon the terms and conditions hereinafter prescribed would be consistent with the 
requirements of the Zoning Ordinance. 
 
Now, therefore, IT IS GRANTED, subject to compliance with the terms and conditions hereinafter stated, that the 
Premises may be used for the purpose of equipment and event rentals. 
 
GRANTED by action of the Planning Commission of the City of Mequon this 17th day of March, 2025. 
 
__________________________________________________ 
Andrew Nerbun, Mayor, Planning Commission Chairperson 
 
 Acknowledgment: 

STATE OF WISCONSIN ) 
    )SS 
OZAUKEE COUNTY   ) 
Personally came before me, this ____ day of __________, 2025, the above named Mayor, to 
me known to be the person who executed the foregoing instrument and acknowledged the 
same.     

    
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)    
 
_____________________________________________ 
 Planning Commission Secretary 

 
 Acknowledgment: 

STATE OF WISCONSIN             ) 
  )SS 
OZAUKEE COUNTY ) 
Personally came before me, this ____ day of __________, 2025, the above named 
_______________________, Planning Commission Secretary, to me known to be the 
person who executed the foregoing instrument and acknowledged the same. 
      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)     

RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
14-027-11-007.00    
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Conditional Use Grant 
_________________________________________________________________________________________________ 

  2 

 
The CONDITIONS of this Grant are: 
 

1. This grant shall become effective upon the execution and recording by the owners and operators of the 
Premises of an acceptance hereof in such form as to constitute an effective covenant running with the 
land. 

2. This grant shall expire and become void unless, pursuant to the building and zoning codes of the City, the 
approved use is commenced or the building permit is obtained within twelve (12) months of the date of 
Planning Commission approval noted above, or actual construction is commenced within twelve (12) 
months of the date on which the building permit was issued. 

3. This grant shall be void unless, pursuant to the building and Zoning Codes of the City, the approved use is 
commenced or the building permit is obtained within twelve (12) months of the date of Planning 
Commission approval noted above. 

4. Construction and operation of the use granted shall be in strict conformity to the approved site, building, 
and operations plans filed in connection with the Petition for this Grant, and annexed hereto. 

5. Any of the conditions of this Grant which would normally be the responsibility of tenants of the Premises 
shall be made a part of their lease by the Owner, which lease shall contain provisions for posting of the 
pertinent conditions to notify employees thereof. 

6. This grant shall automatically be null and void if this use is discontinued for a period of twelve (12) 
months. 

7. The City of Mequon shall be held harmless from any claims or losses to the City or its residents including 
reasonable attorney fees arising from or related to use of the facilities. 

8. Any change to the approved use or change to the building or site plan will require an amendment to the 
Conditional Use. Minor changes to the building and site plan shall be approved by the Department of 
Community Development. 

Conditions on the Operations: 

a.  Hours of operation:  Monday-Friday: 8:00AM-5:30PM, Saturday 8:30AM-1:00PM           

b. Performance standards relating to parking, noise, vibration, odor, smoke, dust, and light:  As per City 
ordinance and as further designated under letter (e.) below. 

c. Water supply requirements:  

        Private  

d. Provisions for sewage disposal:   

Public  

e. Other:  

 If the conditional use shall become hazardous, harmful, noxious, offensive or a nuisance to 
the surrounding neighborhood, or if material problems shall arise with respect to noise, traffic 
circulation, ingress and egress, parking, unenclosed storage, lighting, maintenance, or any other 
condition which shall materially threaten health or safety or to become a nuisance condition, the 
Grantee shall correct or improve such condition, and toward that end, the Planning Commission, after 
public hearing, may alter, amend or add reasonable additional Conditional User Grant conditions in 
order to ameliorate such effects, or in the case of violation of the Conditional Use Permit, may revoke 
the Conditional Use Grant. 

 
 If, despite efforts to prescribe conditions which render the conditional use harmonious in the 
surrounding neighborhood, problems shall arise with respect to noise, traffic circulation, ingress and 
egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall 
materially threaten the peace and enjoyment of neighboring properties, or shall become hazardous, 
harmful, noxious, offensive or a nuisance to the surrounding neighborhood, or shall threaten health 
or safety, the Grantee shall correct or improve such condition, and toward that end, the Planning 
Commission, after public hearing, may alter, amend or add reasonable additional Conditional User 
Grant conditions in order to ameliorate such effects, and in the case of violation of the Conditional 
Use Permit, may revoke the Conditional Use Grant. 
 

9.  Conditions of the structures: 

a. Site Plan: As per attached Exhibit A 

b. Landscaping Plan: As per attached Exhibit A 

c. Elevations: N/A 

d. Floor Plan: As on file with Community Development Department, City of Mequon 

e. Exterior lighting of the building: N/A 

f. Fence / Wall / Dumpster plan details: As per attached Exhibit A  
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g. Sign location, size, and design (including lighting and landscaping): As on file with Community 
Development Department, City of Mequon 

h. The building shall comply with the building code.   

 

10. Conditions on the site: 

a. Street access (number, location, design): As per attached Exhibit A  

b.  Off-Street Parking (location and design including screening thereof): As per attached Exhibit A 

c.  Outside storage of materials, products of refuse (location and screening thereof): As per attached 
Exhibit A 

d.  Parking, exterior lighting of the site, location design and power: 

 Any changes subject to Planning Commission approval.  

e. Other: 
1. Staff review and approval of final plans prior to issuance of permits. The applicant shall 
submit such plan within 180 days of Planning Commission action, or the required plan(s) 
shall be submitted to Planning Commission for additional review and action and subject to all 
necessary fees. 
2. Final staff review and approval of selected fence.  
3. The 15x30 concrete pad shown in the site plan will not be permitted.  
4. Parking lot to be seal coated and striped in accordance with city standards. 
5. Landscaped beds to be planted along the outside of the fence line and the east side of the 
building, subject to final staff review and approval.  
6. any expansion of operations will require an updated site plan submitted to the planning 
department for review and approval.  
7. The parking area shall be surfaced with a bituminous or Portland cement concrete 
pavement. 
8. Engineering Division review and approval of the civil site plans in conformance to City 
ordinances and the Standard Specifications for Land Development.  
9. The applicant shall submit a calculation of net added impervious surface. For construction 
that adds 5,000 square feet of impervious area, a green infrastructure plan meeting MMSD 
requirements will be required. The green infrastructure improvements also require a 
Stormwater Maintenance and Easement Agreement, subject to City Attorney review and 
approval, and a drainage financial guarantee. 
10. Application for and approval of a City Filling and Excavation Permit, if applicable. The 
permit is required prior to any site work. 
11. Application for and approval of a City erosion control permit, subject to applicable fees 
and conditioned upon WDNR issuance of a WRAPP permit, if applicable. The permit is 
required prior to any site work. 

 

 
OWNER(S): 
 
 
By:_________________________________ 
  
  

Acknowledgment 

STATE OF WISCONSIN  ) 
  )SS 
________________COUNTY ) 
 
Personally came before me, this ____ day of _________, 2025, the above named, to me known to be the person who 
executed the foregoing instrument and acknowledged the same.     
 
    My Commission (expires)       
Notary Public 
 

 
This document drafted by the City of Mequon. 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: NATALIE REDDING, CITY PLANNER 

DATE: March 17, 2025 

SUBJECT: North Shore Dance Studio.  The applicant is seeking conditional use grant 

amendment and building and site plan amendment approval to allow for an 

addition to the existing building for the property located at 10433 N. Baehr 

Road. 

 

 

Applicant: North Shore Dance Studio 

Status of Applicant: Owner 

Requested: Conditional Use Grant 

 Building and Site Plan Amendment 

Existing Use: B-5 (Light Industrial District) 

Land Use Plan: Light Industrial   

Lot size: 1.50 Acres 

Location: 10433 N. Baehr Road 

Tax Key Number: #14-027-16-012.00 

District: #4 

 

Background: The applicant is requesting conditional use grant and building and site plan 

amendment approval to allow for an addition to the existing structure located at 10433 N Baehr 

Road. The site is zoned B-5 (Light Industrial), which categorizes dance studios as a conditional 

use. North Shore Dance Studio was previously approved for a conditional use grant in June of 

2018. The expansion of the business’ operations requires an amendment to the conditional use 

grant, along with building and site plan amendment to account for the proposed building 

addition. To note, the plans submitted by the applicant mistakenly list the lot size as 3.87 acres, 

however it is 1.5 acres.  

 

The applicant has indicated that as the North Shore Dance Studio continues to grow, more studio 

space is required to meet business needs and the growing clientele. Additionally, students are 

increasingly interested in private lessons and one-on-one sessions with peers and instructors, so 

the new space will include additional studio space and smaller studios that can accommodate 

these demands. 

 

Building and Site Plan Amendment: 

The addition will be 12 feet in height and built with decorative masonry units matching the 

existing building. The addition will not have windows, as to prevent light trespass from passing 

vehicles, and to allow for internal lighting to be utilized and enhanced for dances and 

performances occurring within the space. Staff conducted a site visit and confirmed that the lack 

of windows is not out of character in relation to the surrounding area nor the current architecture 

of the existing building. Given the industrial nature and use of the buildings in the area, it is 
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common to limit windows in the production areas, which are generally to rear of the buildings, as 

is the case with this dance studio. 

 

The addition will add 4,340 square feet to the existing 7,529 square foot building. This will 

include four additional studios, a closet, and a hallway. One of the existing studios in the original 

building will be transformed into a dressing room/lounge for students coming and going 

(suggesting a total of eight studios with the addition). There will be a door on both the north and 

south side of the addition. An existing door to the west of the existing building will serve as the 

connection between the two structures. The site is compliant with the open space ratio required 

per the B-5 zoning code, and the addition will continue to meet the 20-foot offset requirement. 

 

When the original building was constructed, the setback along Executive Drive was 50 feet. The 

current setback requirement is 60 feet. To accommodate the placement of the addition and the 

connection to the existing building, the applicant will average these two setbacks to determine 

the position of the new addition, per section 58-416(D) of the City of Mequon code. Since the 

zoning code does not have a parking requirement that relates to this specific use, an industry 

standard of one parking spot per three students and one per staff member during business hours 

was used to calculate the parking requirements. An additional 12 parking spaces will be added to 

account for the increased demand associated with the additional studio space. The proposed 

additional parking spaces meet the industry standard requirement. In addition to the parking 

changes, the applicant will be retaining an existing and previously approved landscape 

maintenance structure and dumpster in the northwestern corner of the parking lot. The dumpster 

and small shed will be well screened from public view by the additional building and proposed 

retaining wall and landscaping.  

 

Landscaping Plan: 

City of Mequon code requires that at least 10% of the interior parking area be landscaped when 

there are 10 or more stalls. General landscaping standards require at least one tree and two 

shrubs be planted for each 1,000 square feet of the area to be landscaped. The parking lot 

landscape area is noted within the landscaping plan as 1,289 square feet in total, which results in 

9% of the interior parking lot area landscaped. Staff is okay with allowing the 1% deficiency, as 

the updated plans reduce the amount of overall paving and eliminate the previous “truck turn-

around area.” The applicant shall plant 2 trees and 4 shrubs within the interior parking lot area. 

The remaining landscaped area, a total of 2,967 square feet, shall be landscaped with a minimum 

of 3 trees and 6 shrubs. The plan affirms that the trees will be placed no less than 5 feet from the 

edge of the drive aisle, per City of Mequon code, and the selected trees shall have a minimum 

caliper of 2 inches and minimum height of 7 inches. Staff recommends that the evergreens 

proposed in the plan be a minimum of 7 feet in height. The applicant shall also be adding 

decorative plantings around the existing monument sign to bring it into compliance with the sign 

code.  

 

Lighting Plan: 

Staff has reviewed the lighting plan and concluded that the lights selected are not compliant with 

City of Mequon code, as they are not full cut-off. Upon conducting a site visit, staff also noted 

two existing lights that appear to be nonconforming with the full cut-off requirement. The 

applicant shall remove and replace the two existing lights that do not meet this criteria and 

submit an updated lighting plan. The selected fixtures shall match the current conforming 

fixtures on site, and be full cutoff, maintain a two footcandle average, and minimize light 

trespass. 
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Engineering Report: 

Cole McCraw, Assistant City Engineer, has reviewed the application and has the following 

comments: 

 

No access changes are proposed with the application. 

  

There is no indication of wetlands on the site. The site was screened for mapped wetlands using 

WDNR Surface Water Data Viewer. 

 

The site is served by public water and sewer. No changes to utility connection are contemplated. 

The application materials propose 4,935 square feet of added impervious surface. The addition of 

5,000 square feet of impervious surface requires a green infrastructure (GI) plan per MMSD 

rules if the site is not covered by a storm water management plan. The property is currently 

served by a regional storm water pond to the north. 

 

A filling, excavation, and berms permit is required. The total amount of filling and excavation is 

anticipated to be less than 1,000 cubic yards. The permit is required prior to the issuance of a 

building permit. 

 

The proposed improvements will disturb an area greater than 4,000 square feet and are therefore 

subject to a City of Mequon Erosion Control Permit.  The permit is required prior to the issuance 

of a building permit. 

 

Retaining walls more than three feet in height require retaining wall design and certification by a 

State of Wisconsin Professional Structural Engineer. 

Conditional Use Grant Findings: 

According to Section 3.05(1)(b) of the Zoning Code, the following findings shall be considered 

when analyzing a conditional use grant application: 

 

1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

The proposed use should not endanger the surrounding area. All of the activities will take 

place within the building and will be monitored by staff.  

2. The proposed use should not injure the value of adjoining or abutting property. 

The business has been operating in this space since 2018. The site is zoned B-5, and 

adjacent properties are also zoned B-5. The dance studio is compatible with the land use 

plan designation and the other industrial uses in the area. The accessory structure will 

allow the dance studio to expand its operations while still operating within the limitations 

of the B-5 zoning requirements. Staff does not feel that the proposed use will injure the 

value of the neighboring properties. 

3. The proposed use shall be harmonious or compatible with the area in which it is 

located. 

The activities of the dance studio fit the character of the surrounding area. The proposed 

addition will continue to adhere to the hours approved in the dance studio’s original 

conditional use grant. The dance studio hours and peak office hours are from 3:00PM-

10:00PM on Monday-Thursday, with staff office hours starting at 12:00 PM. On 

Saturdays, the studio hours are 8:30AM-2:00 PM. There are no formal office/studio hours 

on Friday and Sunday. The proposed use and activities should be harmonious with the 
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surrounding uses. 

 

Staff Recommendation: 

Staff recommends approval of the conditional use grant based on the following conditions: 

 

1. Staff review and approval of final plans prior to issuance of permits. The applicant shall 

submit such plan within 180 days of Planning Commission action, or the required plan(s) 

shall be submitted to Planning Commission for additional review and action and subject 

to all necessary fees. 

2. Any substantial change to the building and site plan shall require the review and approval 

of the Planning Commission. 

3. Applicant shall select lighting fixtures that match the current conforming full cut-off 

lights on site. An updated lighting and photometric plan shall be submitted, subject to 

final planning staff review and approval.  

4. Evergreens selected shall be a minimum of 7 feet in height.  

5. A landscape area shall extend a minimum of five feet from the base of the existing 

monument sign. 

6. Recording of the conditional grant at Ozaukee County Register of Deeds. 

7. Engineering Division review and approval of the civil site plans in conformance to City 

ordinances and the Standard Specifications for Land Development. Approval is required 

prior to the issuance of a building permit. 

8. Retaining walls more than three feet in height require retaining wall design and 

certification by a State of Wisconsin Professional Structural Engineer. 

9. Application for and approval of a City Filling and Excavation Permit. The permit is 

required prior to the issuance of a building permit. 

10. Application for and approval of a City erosion control permit, subject to applicable fees 

and conditioned upon WDNR issuance of a WRAPP permit, if applicable. The permit is 

required prior to the issuance of a building permit. 

11. A landscaping escrow equal to 125% of the improvement costs for installation of 

landscaping by a licensed contractor and an escrow equal to 25% of the landscape 

contract cost to insure that landscaping that dies within three (3) years of installation will 

be replaced by the applicant. 

 

Attachments: 

Packet Docs_NS Dance (PDF) 
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Business Plan Narrative 
 

 

 

 

Updated 2/17/25 
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OVERVIEW AND MISSION 

Over the past four decades, North Shore Dance Studio (“NSDS”) has been a staple and home 

to many in the North Shore Community and at large, providing dance excellence to thousands 

of families over the years. It has always been of paramount importance to provide quality 

instruction to our students in a welcoming, safe, and secure environment. 

 

HISTORY 

North Shore Dance Studio was founded in 1986 and was purchased by Katie Holtzen in 2006. 

From that point until 2011, the studio was located at 6081 West Mequon Road located in the 

River Centre Shopping Mall. NSDS quickly outgrew the space and in 2012, a move was made 

just several doors down to 6075 W Mequon Road in order to accommodate the growing number 

of dancers enrolled.  

 

PRESENT 

In 2018 NSDS once again, outgrew the space occupied. In Q1 of 2018, NSDS purchased a 

standalone, permanent home at 10433 North Baehr Road located in the Mequon Business 

Park. Significant improvements and construction was done to transform the facility from a 

poultry processing plant into a beautiful, one of a kind dance facility mentoring roughly 400 

athletes primarily ranging from two to eighteen years old.  

The roughly 7.600 square foot building has been designed with the intention of providing quality 

service and convenience to our ever growing clientele and currently has: 

- Five dance studios 

- Four single stall restrooms 

- Several dressing and storage areas 

- A waiting room for families 

- A dancer only waiting area 

- Retail store 

- Office and Front Desk area 

In the few short years that NSDS has been located here, we once again, we have found 

ourselves in need of additional space. In the ever evolving and competitive dance world, studio 

space is highly coveted and is requested but is not typically granted due to space shortage. Our 

dancers are showing more and more interest in private lessons and one on one attention with 

their peers and instructors. We have continuously had to reject student requests to work on their 

craft in small sessions because we currently do not have enough studios to accommodate the 

extra requests during our peak hours and regular class schedule times. 
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OPERATING HOURS, EMPLOYEES AND STUDENT BODY 

With normal business hours Monday-Thursday and Saturday, the doors are always welcoming 

clients in. Peak office and dance studio hours are from 3:00pm until 10:00pm (Monday – 

Thursday), while Saturdays we are open from 8:30 am until 2:00pm.  

Our main operating days and hours are as follows: 

- Monday  12:00pm – 10:00pm 

- Tuesday  12:00pm – 10:00pm 

- Wednesday 12:00pm – 10:00pm 

- Thursday 12:00pm – 10:00pm 

- Saturday 8:00am – 2:00pm 

Outside of these main operating days the studio is available by appointment only for private 

lessons, studio rental, parent / teacher meetings, cleaning and administrative work as needed 

(and available) 

Our busiest days are Monday through Thursday where we typically have one to two office 

employees working from about 12:00pm to 4:00pm. At 4:30pm, our main class schedule begins 

with our younger dancers (three to eight years old) that are there until about 6:30pm. During this 

time we have three to four classes running with one instructor per class. Class size ranges from 

10 – 15 students. Parents typically drop-off their child for class though a small number choose 

to stay in the lobby for the 45 – 60 minute class. 

At 6:30 our middle and high school age students start their training. The majority of the families 

in this age group will drop their child off for classes, with only a small portion of our students 

driving themselves to and from class. This mid to upper level age group tends to be at the studio 

for several hours at a time causing most parents to take the opportunity to run errands or be 

with younger family members off of the premises.  

With the exception of the studio owner, our employees are part-time. For many of them, this is a 

second job. For the 24-25 season, NSDS has 17 employees working anywhere from two to 35 

hours per week. While some instructors come in for just one day, others teach up to three days 

a week. The maximum number of instructors we have working at one time is five.  

On most days, there are around 10-50 kids in the building at one time split up throughout the 

five studios. Our class sizes usually range from five to 15 students at a time.  

 

FUTURE 

STUDIO SPACE AND PARKING 

With the proposed additional studio space, we would have the opportunity to host as many as 

90 individuals, (84 students/guests and six employees) in the building, participating in both 

group and individual instruction. This would mean that we could accommodate the growing 

number of requests for private instruction. With our highly needed new expansion plan, we will 

gain four dance studios and one of our current studios will be transformed to be an additional 

dressing room/lounge for our students leaving NSDS with a total of eight studios. 
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With the new rooms, we will now be able to provide areas for our students to utilize the space 

for private lessons and one on one peer work. These four new spaces will be set off to the back 

of our current building which we will refer to as “The Sydney Lauren Tabakin West Wing”, 

named after a former NSDS student who was killed in a motor vehicle accident in 2010. 

Our current studios and the large new studio will still be used as our main classrooms for our 

regularly scheduled group classes. Realistically, NSDS would have a daily total of around 80 

students taking one to three classes per day. Student start and end times are staggered 

throughout the night and so is the use of the drop off zone and parking area. Because of this, 

and the fact that most of our students are not of driving-age and are dropped off, parking will not 

be an issue.   

While we plan to provide additional parking for our clients, we are also going to encourage 

families to utilize a specific drop-off / pick-up zone located in the main parking lot for efficiency 

and will include appropriate signage. With the anticipated occupancy, the zoning code would 

requires 34 parking stalls; however due to the number of drop-offs that occur, the 34 proposed 

parking spaces will likely not all be used.  

We will be communicating with our families and staff that street parking is not authorized.  

ADDITION DETAILS 

In addition to the proposed parking changes, we are also retaining a previously approved 

landscape maintenance building and a trash dumpster in the northwestern corner of our parking 

lot. We have strategically placed these in the most remote corner of our parking lot so they are 

effectively screened from the public-way by both the building and heavy landscaping. The new 

building addition will provide even more screening of these elements. Additional screening will 

also be provided by the proposed landscaping.  

We will be installing a decorative masonry landscape retaining wall on the western edge of the 

parking lot to transition the grades, and if required, we will be providing a decorative fence along 

the top of the retaining wall with additional landscaping. These improvements will further 

beautify and screen the maintenance building and dumpster area.  

The addition will be built with decorative masonry units painted to match the existing building so 

that it looks like the addition was always a part of the facility.  

No new business signage is being proposed but we are upgrading the landscaping in order to 

provide enhanced parking lot screening and we are adding decorative plantings around our 

existing monument sign to bring it into compliance with the zoning code.  

We are providing additional security lighting in two locations around the addition with building-

mounted LED wall sconces, which are “dark-sky” compliant cut-off fixtures that look similar to 

the existing light fixtures.  

We will be installing one new roof-top HVAC unit to condition the new addition. We are setting 

the unit back into the southeast corner of the addition to keep it as far away from the public 

right-of-way as possible and allowing the building parapet to screen the unit from the street.  
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SETBACK AREA 

When the original building was constructed, we believe the street setback along Executive Drive 

was 50 feet and the building was built close to that setback. The current building setback along 

Executive Drive is 60 feet. However, in order to accommodate the placement of the addition and 

the connection to the existing building, we have planned on averaging those two setbacks for 

the new addition as permitted by ordinance 58-416 (d).  

 

ADDITION WINDOWS 

We have opted not to include any windows in the proposed addition for the following reasons.  

1. With the given nature of dance and theatrical performances, often times, we utilize 

specific lighting for dramatic effect. Spotlights, strobe lights, etc. can be used in many of 

our dances and rehearsals and natural lighting is undesirable as it effects our ability to 

achieve the necessary “look” for our dances.  

2. With windows visible from the street and passing vehicles, we would be concerned that 

any strobing lights could be a distraction for drivers during the evening hours which is 

when a majority of our business takes place.  

3. Large, full-wall mirrors are used in all studios to help our dancers learn and sustain 

proper technique and execution. These specific types of mirrors are usually anywhere 

from seven to 12 feet tall. There are also ballet barres hung on up to three walls of each 

studio. The mirrors and barres will conflict with windows. 

 

CLOSING 

We are very excited to get started on our project to continue providing an enjoyable training 

experience here at North Shore Dance Studio for the youth of the North Shore community, our 

students, parents, and staff alike. We are confident our expansion will be an attractive new focal 

point to the already impressive business park. 

 

North Shore Dance Studio LLC    

10433 Baehr Road Mequon, WI 53092   

www.northshore-dancestudio.com    

262-242-4077 

 

 

Katie Holtzen, Owner 

northshoredancestudio@hotmail.com 

414-699-1953 
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http://www.northshore-dancestudio.com/


 

C  O  M  M  E  R  C  I  A  L      A  R  C  H  I  T  E  C  T  S 

 

 

 

 

 

 

 

 

 

 

 

 

North Shore Dance Studio 
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_________________________________________________________________________________ 

CONDITIONAL USE GRANT AMENDMENT 

Legal Description: See attached Exhibit G 

10433 N Baehr Road 

Following action by the Planning Commission of the City of Mequon approving an amendment of 
the Conditional Use Grant, these Articles of Agreement are made and entered into this 17th day of 
March 2025, by and between ______________ and the City of Mequon. 

  
It is agreed upon by and between the parties hereto that the Conditional Use Grant for the use of 
property as a dance studio; the original Grant recorded as Document 1069919 on October 9, 2018 
be amended as follows: 
 
1. Exhibit A shall be null and void and replaced with Exhibit A-1 to represent the 

site plan. 
2. Exhibit B shall be null and void and replaced with Exhibit B-1 to represent the 

floor plan 
3. Exhibit C shall represent the landscaping plan 
4. Exhibit D shall represent the elevations 
5. Exhibit F shall represent the exterior lighting plan 
 
 

 
GRANTED by action of the Planning Commission of the City of Mequon this 17th day of March 
2025. 

 
     ___________  
Andrew Nerbun, Mayor, Planning Commission Chairperson 

 
Acknowledgment 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of ________________, 2025, the above named 
___________, Mayor, to me known to be the person who executed the foregoing instrument 
and acknowledged the same.     

 
    My Commission (expires)    
Notary Public, Ozaukee County, Wisconsin    

 

Planning Commission Secretary 

    Acknowledgment 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of ________________, 2025, the above named 
_______________________________, Secretary, to me known to be the person who 
executed the foregoing instrument and acknowledged the same.     
 
    My Commission (expires)  ____ 
Notary Public, Ozaukee County, Wisconsin    

 
 
 

 

     DOCUMENT NO. 
 
 

RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
140271601200 
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

 
 
 
OWNER(S): 
 
 
 
By:___________________________________________________________________________________ 

 
Acknowledgment 

STATE OF _______________) 
   )SS 
________________COUNTY) 
 
Personally came before me, this ____ day of ________________, 2025, the above named, to 
me known to be the person who executed the foregoing instrument and acknowledged the same. 
    

 
   My Commission (expires)       
Notary Public 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Department of Community Development 
 

 

TO:  Planning Commission 

FROM: NATALIE REDDING, CITY PLANNER 

DATE: March 17, 2025 

SUBJECT: Lemberg Electric for Chase Bank.  The applicant is seeking minor request 

approval for a sign waiver for the property located at 11001 N. Port 

Washington Road. 

 

 

Applicant: Lember Electric 

Status of Applicant: Agent 

Requested: Minor Request – Sign Waiver 

Existing Zoning: B-2 (Community Business District) 

Land Use Plan: Community Commercial  

Lot size: I2.24 Acres 

Location: 11001 N. Port Washington Road 

Tax Key Number: #15-129-00-170.00 

District: #6 

 

Background: The applicant is requesting two (2) sign waivers to allow for an additional wall 

sign on the north elevation of the building, and a larger wall sign on the east elevation of the 

building, for the property located at 11001 N Port Washington Road. Chase Bank was approved 

for building and site plan amendment at this property in October of 2024. 

 

Sign Waiver: Number of Wall Signs 

The sign code allows for one wall sign per building, unless the building faces two public streets, 

in which the code then allows one wall sign facing each public street. The Chase Bank at 11001 

N Port Washington Road does face two streets - Port Washington Road and Town Square Road - 

however Town Square Road is a private street, and thus the additional wall sign proposed on the 

north elevation requires a sign waiver. The sign will read the “Chase” name followed by the 

Chase logo.  

 

Sign Waiver: Size of Wall Sign 

The east elevation wall sign (N Port Washington Road) would be permitted at 26.25 square feet 

(2.5% of the building face area it is affixed upon), however the applicant is requesting a sign 

waiver to allow for a larger sign here, to match the size of the proposed north elevation sign. The 

proposed sign and requested waiver is to allow 29.7 square feet (measured via the smallest 

polygon). The sign will read the “Chase” name followed by the Chase logo.  

 

Staff Recommendation: 

Staff is supportive of the sign waiver allowing for an additional wall sign on the north elevation 

due to its location of fronting on a street. Staff is not supportive of a sign waiver for a larger sign 

on the east elevation, as there does not seem to be appropriate visual justification for diverting 
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from the code. Staff requested a rendering from the applicant that would display a compliant 

sized sign on the east elevation, for comparison purposes, however Chase denied the request. 

 

Staff Recommendation: 

Staff recommends approval of the sign waiver based on the following conditions: 

 

1. The additional wall sign on the north elevation of the building will be permitted and shall 

follow City of Mequon sign code guidelines. 

2. The larger wall sign on the east elevation of the building will not be permitted. The east 

elevation wall sign shall follow City of Mequon sign code guidelines. 

3. Final staff review and approval of sign permits. 

 

Attachments: 

Packet Docs_Chase Bank (PDF) 
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Exterior Elevations

ELEVATION/MATERIALS - ALLOWABLE
SCALE: 3/32”=1’-0”

14’-0 1/4”

24”

EQ

EQ

±160”
AFF

±272”
OVERALL

HEIGHT

±556” OVERALL WIDTH

14’-0 1/4”

24”

EQ

EQ

±120”
AFF

±272”
OVERALL

HEIGHT

±977” OVERALL WIDTH

EQ EQ

EAST ELEVATION

NORTH ELEVATION

LIF-WBO-24B01

24” WHITE WITH BLUE OCTAGON
ILLUMINATED CHANNEL LETTERS

LIF-WBO-24B02

24” WHITE WITH BLUE OCTAGON
ILLUMINATED CHANNEL LETTERS

EQEQ
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PAINT OCTAGON BRIDGE
TO MATCH WALL COLOR

B01: SW 7045 INTELLECTUAL GRAY
B02: TBD

24”

14’-0 ¼”

1

15

FRONT VIEW                    SCALE : 1/2”=1’-0”

10’-8 ½”
8 ¼”

2’-7 ½”

2

15

2’
-7

 1
/2

”

B01

3D VIEW OF OCTAGON

ELECTRICAL REQUIREMENTS FOR LED ILLUMINATION
As required by standard #2161 , Signtech Electrical Advertising, Inc., exclusively uses secondary Ground fault-Interrupted 
(GFI) transformers.
Each Sign MUST have: - A dedicated branch circuit
                                    - Three wires : Line, Ground, and Neutral.
                                    - Wire Size : Min 12 GA THHN Copper Wire.
NOTE: The gauge of the wire is dictated by the length of the run & amperage as per NEC Article 600.
- The ground wire must be continuous & go from the sign to the panelboard ground bus.

ALL EXPOSED FASTENER HEADS
SHALL BE PAINTED TO MATCH 

THE EXTERIOR SURFACE FINISH

 

LETTERS:
FACE: .177” ARISTECH #7328 P-95 WHITE PLEX (MATTE SIDE TO BE 1ST SURFACE) CHEM WELDED TO RETURNS 
RETURNS: 0.118” x 4” DEEP ARISTECH #6046 BLUE WITH 3635-70 DIFFUSER VINYL ON 2ND (INTERIOR) SURFACE.
BACKS: .080” ALUM BACK WITH ¾” x .080” OUTSIDE ALUM RETURN AND ½” x 1/8” ALUM ANGLE CLIPS
             ON INTERIOR OF LETTER FOR FACE ATTACHMENT  
PAINT: EXTERIOR PAINTED MATTHEWS MP-00366 CHASE BLUE SEMI-GLOSS FINISH (60-70 UNITS) AND INTERIOR 
           PAINTED SPRAY-LAT STAR BRITE WHITE  LIGHT ENHANCEMENT PAINT.
ILLUMINATION:  SLOAN PRISM 7100K #701269-7WSJ1-MB WHITE LEDs AND SLOAN POWER SUPPLY 
                           REQUIRED FOR PROPER EVEN ILLUMINATION.
LOGO:
BACKS: .080” ALUM BACK WITH STACK WELDED 4” x .080” ALUM RETURNS.
LOGO CAN FACE: .080” ALUM BRIDGE ELEMENTS WELDED TO INSIDE & OUTSIDE RETURNS
PLEX FACE: .118” THERMO FORMED ARISTECH #6046 BLUE LOGO ELEMENTS CHEM WELDED TO 
             3/4” CLEAR PLEX 2ND SURFACE FACES.
PAINT: EXTERIOR PAINT MATTHEWS “CHASE NICKEL” #MP-19891 GLOSS FINISH AND INTERIOR PAINTED
             SPRAY-LAT STAR BRITE WHITE  LIGHT ENHANCEMENT PAINT.
ILLUMINATION: SLOAN PRISM #701269-BLSJ1-MB BLUE LEDs AND SLOAN POWER SUPPLY AS
                          REQUIRED FOR PROPER EVEN ILLUMINATION

MANUFACTURE AND INSTALL S OF ILLUMINATED LETTERS & LOGO w/PLEX FACES & RETURNSTWO (2) SET

SIGN TYPE LIF-WBO-24

4”

END VIEW
OF LETTER
1/2”=1’-0”

3/4”

4”

6 3/4”

1/2”

2 1/4”

END VIEW
OF LOGO

1/2”=1’-0”

B02

14
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ATTACHMENT METHOD TO BE VERIFIED BY INSTALLER 
AT THE FIELD DEPENDING ON WALL TYPE AND ACCESS.

.080” ALUM BACK OUTLINED 1/8” 
ALL AROUND AND TO BE FLUSH

ROUTED DURING MANUFACTURING 

7/8” RUNNING THREAD 

1 1/2” x .080” INSIDE ALUM RETURN

3/4” CLEAR BACK UP FACE

PAINT EXTERIOR OF LETTER & SCREW HEADS
TO MATCH MATTHEWS MP#19891

NICKEL GLOSS FINISH 

.118” THERMO FORMED FACE

.080” FABRICATED ALUM BRIDGE

#8 COUNTERSUNK SCREWS 15” O.C. MAX.

.080” x 4” DEEP ALUM RETURN

SLOAN POWER SUPPLY

PAINT INTERIOR OF LETTER
SPRAY-LAT “STAR BRITE” LIGHT ENHANCEMENT

GLASS STANDS

ACRYLIC ASSEMBLY SHALL EMPLOY
SOLVENT TYPE CEMENT FOR INITIAL

RAPID ASSEMBLY FOLLOWED BY A 
MONOMER-POLYMER-SOLVENT (MPS)

TYPE CEMENT AROUND ALL BONDED AREAS

3/4”

WEEP HOLES & BAFFLE

4”

LOGO SECTION DETAIL                                   SCALE: 1 ½”=1’-0”2
15

#10 SCREWS INTO BLUE ANCHORS
(MIN 4 PER LETTER) 

EXISTING WALL 

PRIMARY ELECTRICAL
TO SIGN SITE 
BY OTHERS

SLOAN PRISM BLUE LEDs

PRIMARY ELECTRICAL
TO SIGN SITE 
BY OTHERS

4”

.080” ALUM. BACK 

#7328 P-95  WHITE PLEX FACE 

.118” ARISTECH #6046 TRANSLUCENT 
BLUE PLEX RETURNS WITH SECOND SURFACE 

#3635-70 DIFFUSER FILM CHEM WELDED TO BACK 
SURFACE OF #7328 WHITE PLEX FACE

 .063” ALUM RETURN

3/8” HARDWARE

PAINT EXTERIOR OF LETTER & SCREW HEADS
MP #00366 CHASE BLUE SEMI-GLOSS FINISH 

7/8” RUNNING THREAD 

SLOAN POWER SUPPLY

ON / OFF SWITCH 

½”  x 1/8” ALUM ANGLE CLIPS
WITH CONTINUOUS FOAM GASKET

AROUND PERIMETER OF LETTER   

¼” DIAMETER DRAIN HOLE

PLEX LETTER SECTION DETAIL                       SCALE: 1 ½”=1’-0”1

15

#10 SCREWS INTO GC PROVIDED BLOCKING
(MIN 4 PER LETTER) 

EXISTING DRYWALL 

SLOAN PRISM 7100K WHITE LEDs

2 X 4 WOOD BLOCKING
BTW STUDS
ATTACH BLOCKING 
AT EACH END TO STUDS

15
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 11333 N. Cedarburg Road 

 Mequon, WI 53092-1930 

 Phone: 262-242-3100 

 Fax:  262-242-9655 

www.ci.mequon.wi.us  Office of Inspections 
 

TO:  Planning Commission 

FROM: Kim Tollefson, Director of Community Development 

DATE: March 17, 2025 

SUBJECT: An Amendment to Chapter 58, City of Mequon Zoning Code,  Related to 

Section 58-416 Building and Structure Location, Setbacks and Related to 

Setback from Lake Michigan Bluff 

 

 

Background 

In August 2024, the Common Council Committee of the Whole (COTW) directed staff to author 

code language that would allow property owners along the Lake Michigan Bluff the ability to 

access the lake.  To provide context of the issues associated with the policy objectives, the 

following outlines several considerations. 

 

Local Regulations: Historic and Current 

The current regulations for the setback from the Lake Michigan bluff are as follows: 

 

“All permanent structures, including in-ground swimming pools erected or constructed after 

January 1, 1988, on property that is contiguous to Lake Michigan shall be set back from the 

top of the bluff a distance based on a slope ratio of two feet horizontal distance to every 

one-foot vertical distance measured from the toe of the bluff. In no case, however, shall a 

building be set back less than 75 feet from the top edge of bluff at the time of 

construction. “ 

 

Based on an interpretation of the ordinance and the configuration of the bluff, the City Attorney 

in 2006 determined that the 75-foot distance will prevail in a majority of the sites in Mequon. 

The opinion also clarified that all structures, as defined by Section 58-8 and 58-419 (b), are 

regulated by this ordinance and includes the area   from the top of the bluff to the bottom of the 

bluff up to the ordinary high water mark (OHWM). Natural paths and structures less than six 

inches in height are exempt from this requirement. 

 

Staff has researched past ordinances as it relates to the bluff setback. It appears that the bluff 

setback requirements were initially approved on May 8, 1974 (Ord# 74-312). The setback for all 

permanent structures from the Lake Michigan bluff was established at 160 feet. This ordinance 

remained in effect until it was amended on February 2, 1988 (Ord# 88-647) to its current form. It 

was stated in the staff report that the change was made to be consistent with the Ozaukee County 

ordinance.  

Analysis 

 

Issue: Bluff Stability 
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One important issue to understand when contemplating the idea of allowing structures on Lake 

Michigan Bluff (LMB) is the known conditions of the LMB.  The Wisconsin Shoreline 

Inventory & Oblique Photo Viewer1 provides relevant information regarding this.  As illustrated 

in Attachment 1, the majority of the LMB in the City of Mequon is classified as “Moderately 

Unstable” (yellow) or “Unstable/Failing” (red).  The Wisconsin Coastal Management program 

along with the National Oceanic and Atmospheric Administration funded a comprehensive study 

of the Southeastern Wisconsin Coastal Recession Between 1956 to 2015 (Attachment 2).  This 

study produced the mapping referenced above in attachment 1 and led to these classifications of 

the bluff documented through photographic evidence from 1956-2015. An interactive web-based 

tool for viewing the transformation of the bluff is available at: 

https://floodscience.maps.arcgis.com/apps/instant/minimalist/index.html?appid=c47ab45bb8c04

6e099a46df28837ca88   
 

One section classified “Moderately Stable” (green) near Highland Road is the portion of the 

LMB at Concordia University which had a stone revetment installed in 2007 to prevent further 

erosion of the LMB.  That project was the subject of a 2011 lawsuit claiming it was causing the 

LMB on neighboring properties to collapse.  An Ozaukee County jury “unanimously agreed that 

the stone revetment is a nuisance that has caused significant harm to neighboring properties”2   

 

Issue: Building Code Limitations 

A second issue to take into consideration is how the building code relates to structures 

constructed on the LMB.  Per the city ordinances and building code, structures are defined as 

follows: 

• Section 58-8 – Definitions: Structure means a combination of materials other than natural 

terrain or plant growth erected or constructed to form among other things, a building, 

shelter, sign enclosure, retainer, container, support, base, or decoration. 

• 2015 International Building Code – Definitions: Structure – That which is built or 

constructed. 

Mequon currently adopts SPS 321, construction standards for all one- and two-family dwellings 

along with the 2015 International Building Code (IBC).  A free-standing deck is the only 

structure, other than a one- or two-family dwelling, in which SPS 321 can be applied and the 

IBC is silent on any structures not associated with a building.  Walking paths and steps 

embedded in the ground are considered landscaping and not regulated by either code. 

Staff evaluated neighboring communities which have properties along the LMB.  Both Whitefish 

Bay (Attachment 3) and Fox Point (Attachment 4) have ordinances similar to one another 

regarding structures on the LMB.  Those regulations rely heavily on the use of a registered 

professional engineer throughout the process.  The LMB in these communities, according to the 

comprehensive study of the Southeastern Wisconsin Coastal Recession, has been classified as 

“Moderately Stable” (Attachment 5).  Ozaukee County adopts ordinance 19.0300 (Attachment 

6), very similar to the current Mequon Code of Ordinance 58-416 (Attachment 7). Whitefish Bay 

allows structures while Fox Point does not. 

 

 
1 Association of State Floodplain Managers. 2021. Wisconsin Shoreline Inventory and Oblique Photo Viewer. 
Madison, WI. no.floods.org/wcmp. 
2 Bryan Polcyn, Fox 6 Now Milwaukee, February 25, 2014 
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Legal Summary 

Recreational immunity statutes under WI state law apply to the property owner, whether private 

or public land, and exempt the owner from liability, protecting the owner from a lawsuit. The 

city has no recreational immunity applicable to the Lake Michigan bluff because there is no city-

owned land.  The City’s legal authority and liability relates to the approval structures, if allowed 

by zoning, and to issue permits for construction, to inspect structures and approve if “at the time 

of inspection it is in compliance”.  The City does not provide on-going inspection of structures, 

and does not evaluate the condition of, or its compliance with regulations, after the final 

inspection, unless enforcement ensues, or modifications are proposed to the structure through 

subsequent permit applications.  The City must also enforce the provision of the code and as 

such shall require removal of structures that are constructed but never permitted, if the City is 

aware of a known violation.  According to City Attorney Sajdak, there is no record of case law 

related to the construction of structures on the bluff in the state. 

 

Text Amendment 

Based on Committee of the Whole direction and the issues identified above, staff drafted the 

following text amendment (Attachment 8).  The building of any structure on the Lake Michigan 

bluff comes with inherent risks.  The proposed text amendment places the responsibility of 

design, construction and safety on a professional engineer and the property owner. The 

regulations limit the size, height and location of these structures and addresses maintenance of 

these structures should they fall in disrepair and become a visual nuisance or potential debris for 

the Great Lakes.   

Community Development routed the draft text amendment to potentially impacted departments 

including Southern Ozaukee Fire Department, Mequon Police Department and Mequon 

Engineering Department for review and commentary.  Attachment 9 contains their responses. 

In addition, staff reached out to the Department of Natural Resources (DNR), but did not receive 

a response.  According to State Statutes, the department has authority of these structures and 

requires permitting and general standards to be met including erosion control, limitations on 

construction time and protected species. 

 

Staff Recommendation 

Planning staff recommend the text amendment.  The Planning Commission’s recommendation 

will be forwarded to the Common Council for a first reading April 8, 2025, with potential final 

action May 13, 2025. 

 

Attachments: 

LMB Attachment 1 (PDF) 

LMB Attachment 2 (PDF) 

LMB Attachment 3 (PDF) 

LMB Attachment 4 (PDF) 

LMB Attachment 5 (PDF) 

LMB Attachment 6 (PDF) 

LMB Attachment 7 (PDF) 

Attachment 8 (DOCX) 

LMB Attachment 9 (PDF) 
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19.03000 SHORELAND-WETLAND DISTRICT 
 
19.03100 DESIGNATION 
This district shall include all shorelands within the jurisdiction of this ordinance which are designated as wetlands on the 
most recent version of the Wisconsin Wetland Inventory as depicted on the Department of Natural Resources Surface Water 
Data Viewer. 
 
https://dnrmaps.wi.gov/H5/?viewer=SWDV 

 
01 LOCATING SHORELAND-WETLAND BOUNDARIES 
Where an apparent discrepancy exists between the shoreland-wetland district boundary shown on the Wisconsin 
Wetland Inventory and actual field conditions, the county shall contact the Department of Natural Resources (DNR) 
to determine if the map is in error. If the Department determines that a particular area was incorrectly mapped as 
wetland or meets the wetland definition but was not shown as wetland on the map, the county shall have the authority 
to immediately grant or deny a shoreland permit in accordance with the applicable regulations based on the 
Department determination as to whether the area is wetland. In order to correct wetland mapping errors on the official 
zoning map, an official zoning map amendment must be initiated within a reasonable period of time. 
 

19.03200 PURPOSE 
This district is created to maintain safe and healthful conditions, to prevent water pollution, to protect fish spawning grounds 
and wildlife habitat, to preserve shore cover and natural beauty and to control building and development in wetlands 
whenever possible. When development is permitted in a wetland, the development should occur in a manner that minimizes 
adverse impacts upon the wetland. 
 
19.03300 PERMITTED USES 
The following uses shall be allowed, subject to general shoreland zoning regulations contained in this ordinance, the 
provisions of chs. 30, 31, and 281.36, Wis. Stats., and the provisions of other applicable local, state and federal laws: 

 
01 Activities and uses which do not require the issuance of a shoreland permit, but which must be carried out without 
any filling, flooding, draining, dredging, ditching, tiling or excavating: 

 
(A) Hiking, fishing, trapping, hunting, swimming, and boating. 
 
(B) The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, tree fruits, and tree seeds, in 
a manner that is not injurious to the natural reproduction of such crops. 
 
(C) The pasturing of livestock. 
 
(D) The cultivation of agricultural crops. 
 
(E) The practice of silviculture, including the planting, thinning, and harvesting of timber. 
 
(F) The construction or maintenance of duck blinds. 
 

02 Uses which do not require the issuance of a shoreland permit and which may include limited filling, flooding, 
draining, dredging, ditching, tiling, or excavating but only to the extent specifically provided below: 

 
(A) Temporary water level stabilization measures necessary to alleviate abnormally wet or dry conditions that 
would have an adverse impact on silvicultural activities if not corrected. 
 
(B) The cultivation of cranberries including flooding, dike and dam construction or ditching necessary for the 
growing and harvesting of cranberries. 
 
(C) The maintenance and repair of existing agricultural drainage systems including ditching, tiling, dredging, 
excavating and filling necessary to maintain the level of drainage required to continue the existing agricultural 
use. This includes the minimum filling necessary for disposal of dredged spoil adjacent to the drainage system 
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6 

provided that dredged spoil is placed on existing spoil banks where possible. 
 
(D) The construction or maintenance of fences for the pasturing of livestock, including limited excavating and 
filling necessary for such construction or maintenance. 
 
(E) The construction or maintenance of piers, docks or walkways built on pilings, including limited excavating 
and filling necessary for such construction and maintenance. 
 
(F) The maintenance, repair, replacement or reconstruction of existing town and county highways and bridges, 
including limited excavating and filling necessary for such maintenance, repair, replacement, or reconstruction. 
 

03 Uses which require the issuance of a shoreland permit and which may include limited filling, flooding, draining, 
dredging, ditching, tiling or excavating, but only to the extent specifically provided below: 

 
(A) The construction and maintenance of roads which are necessary to conduct silvicultural activities or 
agricultural cultivation, provided that: 

 
(01) The road cannot as a practical matter be located outside the wetland. 
 
(02) The road is designed and constructed to minimize adverse impact upon the natural functions of the wetland 
enumerated in s. 19.03502. 
 
(03) The road is designed and constructed with the minimum cross-sectional area practical to serve the intended 
use. 
 
(04) Road construction activities are carried out in the immediate area of the roadbed only. 
 

(B) The construction or maintenance of nonresidential buildings, provided that: 
 
(01) The building is essential for and used solely in conjunction with the raising of waterfowl, minnows or 
other wetland or aquatic animals; or some other use permitted in the shoreland-wetland district. 
 
(02) The building cannot, as a practical matter, be located outside the wetland. 
 
(03) Such building is not designed for human habitation and does not exceed five hundred (500) sq. ft. in floor 
area. 
 
(04) Only limited filling or excavating necessary to provide structural support for the building is authorized. 
 

(C) The establishment of public and private parks and recreation areas, natural and outdoor education areas, 
historic and scientific areas, wildlife refuges, game bird and animal farms, fur animal farms, fish hatcheries, and 
public boat launching ramps and attendant access roads, provided that: 

 
(01) Any private development is used exclusively for the permitted use and the applicant has received a permit 
or license under ch. 29, Wis. Stats., where applicable. 

(02) Filling or excavating necessary for the construction or maintenance of public boat launching ramps or 
attendant access roads is allowed only where such construction or maintenance meets the criteria in s. 
19.03303(A). 
 
(03) Ditching, excavating, dredging, or dike and dam construction in public and private parks and recreation 
areas, natural and outdoor education areas, historic and scientific areas, wildlife refuges, game bird and animal 
farms, fur animal farms, and fish hatcheries is allowed only for the purpose of improving wildlife habitat and 
to otherwise enhance wetland values. 
 

(D) The construction or maintenance of electric, gas, telephone, water and sewer transmission and distribution 
facilities, by public utilities and cooperative associations organized for the purpose of producing or furnishing 
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heat, light, power or water to their members and the construction or maintenance of railroad lines provided that: 
 
(01) The transmission and distribution facilities and railroad lines cannot, as a practical matter, be located 
outside the wetland. 
 
(02) Such construction or maintenance is done in a manner designed to minimize adverse impact upon the 
natural functions of the wetland enumerated in s. 19.03502. 
 

19.03400 PROHIBITED USES 
Any use not listed in ss. 19.03301, 19.03302, or 19.03303 is prohibited, unless the wetland or portion of the wetland has 
been rezoned by amendment of this ordinance in accordance with s. 19.03500 of this ordinance and ch. 59.69(5)(e), Wis. 
Stats. 
 
19.03500 REZONING OF LANDS IN THE SHORELAND-WETLAND DISTRICT 

 
01 For all proposed text and map amendments to the shoreland-wetland provisions of this ordinance, the appropriate 
office with the Department of Natural Resources (DNR) shall be provided with the following: 

 
(A) A copy of every petition for a text or map amendment to the shoreland-wetland provisions of this ordinance, 
within five (5) days of the filing of such petition with the zoning administrator. Such petition shall include a copy 
of the Wisconsin Wetland Inventory map describing any proposed rezoning of a shoreland-wetland. 
 
(B) Written notice of the public hearing to be held on a proposed amendment at least ten (10) days prior to such 
hearing. 
 
(C) A copy of the Natural Resource Committee findings and recommendations on each proposed amendment 
within ten (10) days after the submission of those findings and recommendations to the county board. 
 
(D) Written notice of the county board decision on the proposed amendment within ten (10) days after it is issued. 
 

02 A wetland, or a portion thereof, in the shoreland-wetland district shall not be rezoned if the proposed rezoning 
may result in a significant adverse impact upon any of the following: 

 
(A) Storm and flood water storage capacity. 
 
(B) Maintenance of dry season stream flow, the discharge of groundwater to a wetland, the recharge of 
groundwater from a wetland to another area, or the flow of groundwater through a wetland. 
 
(C) Filtering or storage of sediments, nutrients, heavy metals or organic compounds that would otherwise drain 
into navigable waters. 
 
(D) Shoreline protection against soil erosion. 
 
(E) Fish spawning, breeding, nursery or feeding grounds. 
 
(F) Wildlife habitat. 
 
(G) Wetlands both within the boundary of designated areas of special natural resource interest and those wetlands 
which are in proximity to or have a direct hydrologic connection to such designated areas as defined in ch. NR 
103.04, Wis. Adm. Code, which can be accessed at the following web site: 
http://www.legis.state.wi.us/rsb/code/nr/nr103.pdf. 
 

03 If the Department of Natural Resources (DNR) notifies the county zoning administrator that a proposed text or 
map amendment to the shoreland-wetland provisions of this ordinance may have a significant adverse impact upon 
any of the criteria listed in s. 19.03502 of this ordinance, that amendment, if approved by the county board, shall 
contain the following provision: 
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“This amendment shall not take effect until more than thirty (30) days have elapsed after written notice of the county 
board approval of this amendment is mailed to the Department of Natural Resources (DNR). During that thirty (30) 
day period, the Department may notify the county board that it will adopt a superseding shoreland ordinance for the 
county under s. 59.692(6), Wis. Stats. If the Department does so notify the county board, the effect of this amendment 
shall be stayed until the s. 59.692(6), Wis. Stats., adoption procedure is completed or otherwise terminated." 
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58-416 (c) 

Setbacks. Unless otherwise specified within an individual zoning district or in accordance with section 

58-41, no building or structure shall be erected, constructed, structurally altered, or relocated on a lot 

closer to the base setback line than the minimum setback distance specified in the established zoning 

district. 

(1) 

Frontage roads, service drives and parking areas setback. Frontage roads, service drives, parking areas, 

etc., shall be set back a minimum of 25 feet from the adjacent base setback line. 

(2) 

Setback from Lake Michigan Bluff. Except for structures utilized to gain access to Lake Michigan, all 

permanent structures, including in-ground swimming pools erected or constructed after January 1, 1988, 

on property that is contiguous to Lake Michigan shall be set back from the top of the bluff a distance  of 

75 feet from the top edge of bluff at the time of construction. Additions or alterations to structures that 

were erected or constructed prior to January 1, 1988, on property that is contiguous to Lake Michigan 

shall in no case reduce the existing setback from the edge of the top of the bluff to the existing structure. 

Structures to gain access to Lake Michigan shall be permitted with the following conditions: 

1. Structures shall be limited to 4.5 feet in height and 5 feet in width. Height in this circumstance 

means the total vertical measurement of the structure itself at any given point of the structure’s 

total elevation or altitude along the height of the bluff face.  

2. A building permit from the department of community development shall be obtained. 

3. A survey shall be provided with the building permit and shall include the ordinary high-water mark 

(OHWM). 

4. Structures shall comply with required side yard offsets of the city base zoning district.  Structures 

are not eligible for the offset exemptions of Sec. 58-416. 

5. Regulations of Chapter 84 shall be met. 

6. Structure shall comply with all other applicable municipal codes and state or federal regulations. 

7. Property owners shall certify to the city their awareness of potential problems of lake shore 

erosion, including but not limited to, the possibility of adding fill of various types to stabilize the 

bluff area, the requirement for securing of a fill permit from the city engineering department for 

any such filling, the provisions of said fill permit ordinance, and the potential cost incurred. A 

memorandum of said certification, including the legal description of the property, shall be 

recorded in the office of the register of deeds for Ozaukee County. 

8. A registered professional engineer, having a minimum of 10 years of geotechnical experience 

involving foundation investigation/engineering and shoreline slope stability evaluation, and who 

is hired by the property owner, shall certify to the city that the construction of any proposed 

structure located within 75 feet of the top edge of the bluff will be safe. Specifically, the 

professional engineer shall certify that: 

Commented [KT1]: Jac|Greg: do we just want to make 
this a set 75 setback vs the slope ratio calc? Just taking the 
opportunity to clean that part up? 

Commented [KT2]: Im not sure what provisions these 
are...are they regulatory, quantitative standards? 
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a.  The design of any structure, the method of constructing such structure, and the materials 

used therefore are structurally adequate and will protect public health and safety. 

b.  The proposed structure will not in any way adversely affect the structural integrity or 

safety of any building, or structure(s) located on adjoining or adjacent sites. 

c. The proposed structure will not adversely disturb ravine and bluff slopes, interfere with 

surface or subsurface drainage, or create new or exacerbate existing problems of erosion 

and recession. 

d. The drainage system will not adversely affect the adjacent and adjoining properties. 

e. There is no danger to the proposed structure or existing buildings or structures and its 

occupants from slippage of the slope above and/or below the proposed structure. 

f. A memorandum of said certification, including the legal description of the property, shall 

be recorded in the office of the register of deeds for Ozaukee County. 

g. The engineer shall make a technical report accompanying the certificate, which shall 

include, at a minimum: 

i. Recommendations regarding site preparation, foundation design, lateral earth 

pressure and support of the structure. 

ii.  The stability of the slope before, during and after construction. 

iii. The effect of the construction on natural drainage in the areas, including any 

measures, such as "weepers," which are designed to improve natural drainage in 

the area. 

9. Property owner shall maintain the structure to avoid becoming dilapidated or in disrepair or 

debris, or to be unsightly, dangerous, unsafe, unsanitary, or otherwise unfit for human use. 

All underground utilities including but not limited to sewer, water, gas, electric, or telephone shall be 

installed no closer than 75 feet from the top edge of the Lake Michigan bluff. Underground extensions of 

existing utilities shall not reduce the existing setback from the edge of the bluff if said utilities are closer 

than 75 feet to the top of the bluff. However, utilities located more than 75 feet from the top of the bluff 

may be extended underground to structures lacking the 75-foot setback from the top of the bluff. The 

city does not guarantee, warrant or represent that only those areas which lie within the required setback 

area from the top of the bluff will be subject to damage resulting from bluff erosion or instability and 

hereby asserts that there is no liability on the part of the common council, its agencies or employees for 

any damages that may occur as a result of reliance upon and conformance with this section. 

 

Commented [KT3]: Or unsightly or refuse (BS??)  I don’t 
want this debris adjacent to the Great Lakes regardless of 
safety or human use…. 
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